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SECTION 00100
INVITATION TO BID

Notice is hereby given that electronic bids for the reconstruction of Playfair tennis courts located at 3001 Bancroft Street,
Missoula, MT. 59801 will be received until 3:30 p.m., local time, on Tuesday, June 7, 2022. The bids will then be publicly
opened and read aloud digitally from the City of Missoula, via Teams Meeting. A link to the TEAMS Meeting will be sent to
all plan holders.

TEAMS Meting Call in (audio only)
+1 323-694-9789,,940116794# United States, Los Angeles

Phone Conference ID: 940 116 794#

The project is funded by the City of Missoula Park District and is subject to all applicable federal, state and local
regulations as indicated within the project manual. Notice to proceed is flexible with the latest completion date of
October 28, 2022

The work generally provides for reconstruction and expansion of one, 12-bay tennis court and includes: demolition,
excavation, placement of fill, grading, compaction, asphalt paving, miscellaneous concrete flat work, fencing,
installation of tennis infrastructure, striping and associated work in accordance with the Plans and Specifications.

The City will only accept online electronic bids through QuestCDN www.questcdn.com. Prospective Bidders
must purchase contract documents through QuestCDN. Electronic plan download and electronic bidding can be
completed through QuestCDN for a fee of $30.00.

Prospective bidders will need the seven-digit QuestCDN project number (8198066) to locate the job on the
QuestCDN website search page. To access the electronic bid form, download the project documents and click the
online bidding button at the top of the advertisement. Bids will not be accepted from any prospective bidder who has
not purchased contract documents through QuestCDN. Further information for electronic bidding is included within the
Instructions to Bidders within the project manual.

Plans and specifications may be examined beginning May 9, 2022 through QuestCDN. The City of Missoula portal to
QuestCDN is located on the City of Missoula website at http://www.ci.missoula.mt.us/bids, and selecting e-bidding. A
page will open that allows free viewing of the project and plan holders list. Contract Documents may also be reviewed at
the Missoula Plans Exchange (406) 549-5002.

Each bid or proposal must be accompanied by a Bid Bond (uploaded via QuestCDN) payable to the City of Missoula,
in an amount not less than ten percent (10%) of the total amount of the bid. Successful Bidders shall furnish approved
Performance and Payment Bonds each in the amount of one hundred percent (100%) of the contract amount, along
with required Insurance coverage.

The contractor and any of the contractor’s subcontractors doing work on this project will be required to obtain registration
with the Montana Department of Labor and Industry (DLI) except as listed in MCA 39-9-211. Information on registration can
be obtained from the Department of Labor and Industry by calling 1-406-444-7734. Successful contractors and vendors are
further required to comply with City of Missoula Business Licensing requirements.

There will be an optional Pre-Bid Conference for interested bidders at 10:00 A.M. local time on Thursday, May
20, 2022. This meeting will be held in person at the City Parks and Recreation Office, Operations Conference Room,
100 Hickory St, Missoula, Montana 59801.

Questions regarding the project manual, drawings and specifications shall be directed to the Project Manager: David
Selvage at 100 Hickory, Missoula, MT 59801 via phone at (406) 552-6252 or email at selvaged@ci.missoula.mt.us.
Questions submitted after 12:00 p.m. (noon), local time, on June 3, 2022, are not guaranteed to be answered before
the bid due date and time.

INVITATION TO BID 00100 -4
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The contractor and any subcontractor performing work on the project shall not pay less than the minimum standard
prevailing wages for each work classification, which shall be the Montana Prevailing Wage Rates as stipulated within
the project manual.

City of Missoula is an Equal Opportunity Employer. The Contractor(s) is required to be an Equal Opportunity
Employer and must comply with the City of Missoula’s Affirmative Action Policy.

The contractor must ensure that employees and applicants for employment are not discriminated against on the basis
of race, ancestry, color, physical or mental disability, religion, national origin, sex, age, marital or familial status, creed,
ex-offender status, physical condition, political belief, public assistance status or sexual orientation, gender identity or

expression, except where these criteria are reasonable bona fide occupational qualifications.

The City of Missoula provides accommodations for any known disability that may interfere with a person’s ability to
participate in any service, program, or activity of the City. To request accommodation, please contact the City Clerk’s
Office at (406) 552-6079.

The City of Missoula reserves the right to waive informalities, to reject any and all bids, and, if all bids are rejected, to
re-advertise under the same or new specifications, or to make such an award as in the judgment of its officials best
meets the Agency’s requirements.

Any objections to published specifications must be filed in written form with the City Clerk prior to bid opening.

Bid announcements and bid results are posted on the city's website at www.ci.missoula.mt.us/bids and on the City of
Missoula’s QuestCDN webpage.

Martha L. Rehbein, CMC City Clerk

PUBLICATION NOTICE DATES (Missoulian): May 8, 2022
May 15, 2022

END OF SECTION

INVITATION TO BID 00100-5
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SECTION 00110
NOTICE OF AWARD
Dated , 20
TO:
(Bidder)
ADDRESS:
PROJECT

OWNER’S CONTRACT NO.

CONTRACT FOR
(Insert name of Contract as it appears in the Bidding Documents)

You are notified that your Bid dated , 2022, for the above Contract has
been considered. You are the apparent successful bidder and have been awarded a Contract for.

(Indicate total Work, alternates or sections of Work awarded)

The Contract Price of your contractis

Dollars (S ).

______copies of each of the proposed Contract Documents (except Drawings) accompany this
Notice of Award.

sets of the Drawings will be delivered separately or otherwise made available to you
immediately.

You must comply with the following conditions precedent within fifteen days of the date of this

Notice of Award, that is by ,22022.

1. Deliver to the OWNER, fully executed counterpart(s) of the Contract Documents.
[Each of the Contract Documents must bear your signature on ( ).

2. Deliver with the executed Contract Documents, the Contract security (Bonds) as

specified in the Instructions to Bidders (Article 20), [and] General Conditions (paragraph
5.01) [and Supplementary Conditions (paragraph SC-5.01).]

NOTICE OF AWARD 00110-1
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3. (List other conditions precedent).

Failure to comply with these conditions, within the time specified, will entitle OWNER to
consider your bid in default, to annul this Notice of Award and to declare your Bid Security
forfeited.

Within ten days after you comply with the above conditions, OWNER will return to you one fully
executed counterpart of the Contract Documents.

(OWNER)
By
(AUTHORIZED SIGNATURE)
(TITLE)
Copy to Project Manager
END OF SECTION

NOTICE OF AWARD 00110-2
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SECTION 00120
NOTICE TO PROCEED

DATED , 20

TO:

(Contractor)
ADDRESS:

OWNER’S PROJECT NO.
PROJECT

OWNER’S CONTRACT NO.
CONTRACT FOR

You are notified that the Contract Time under the above contract will commence to run on
, . By that date, you are to start performing your obligations under the Contract
Documents. In accordance with the Contract Documents, the date of Substantial Completionis

Before you may start any Work at the site, Paragraph 2.01.B of the General Conditions provides
that you must deliver to the OWNER (with copies to Project Manager) certificates of insurance
which you are required to purchase and maintain in accordance with the Contract Documents.

Also, before you may start Work at the site, you must:

Copy to
(OWNER)
By
(AUTHORIZED SIGNATURE)
(TITLE)
END OF SECTION

NOTICE TO PROCEED 00120-1
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SECTION 00200
INSTRUCTIONS TO BIDDERS

ARTICLE 1 - DEFINED TERMS

11

Terms used in these Instructions to Bidders will have the meanings indicated in the
General Conditions and the Supplementary Conditions. Additional terms used in these
Instructions to Bidders have the meanings indicated below which are applicable to both
the singular and plural thereof:

A. “Bidder” — The individual or entity who submits a Bid directly to OWNER.

B. “Issuing Office” — The office from which the Bidding Documents are to be issued
and where the bidding procedures are to be administered.

C. “Successful Bidder” — The lowest responsible Bidder submitting a responsive Bid
to whom OWNER (on the basis of OWNER'’s evaluations as hereinafter
provided) makes an award.

ARTICLE 2 - BIDDING DOCUMENTS - ELECTRONIC BIDDING

2.1

The City of Missoula requires bidders submit electronic bids as prescribed on the City’s
electronic bidding site, www.questcdn.com. Prospective Bidgers must purchase contract
documents through QuestCDN. QuestCDN is a web-based g § for construction project

QuestCDN website search page. Bids will ot be
who has not purchased contract docuriien

d a plan holder, you must register for a free membership on QuestCDN
ownload the contract documeiits in digital form under ‘download bid
documents’. There is a non-refundable fee of $15.00 todownload the documents.
Planholders that wish to kid the project, will be required to pay an additional non-
refundable fee of $15.00.

C. You will be asked to sign into your account or create a free QuestCDN account by
clicking the fjoin’ link. Contact QuestCDN at 952-233-1632 or info@questcdn.com
for assistance in membership registration, downloading the project and vbid online
bid submittal.

D. The QuestCDN ebiddoc number for this project is: 8198066

INSTRUCTIONS TO BIDDERS 00200-1
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2.2

E. To access the bid form, click the online bidding buttQgs#
advertisement. The on-line bid button will he aygslalRg
published and open for bidding.

op of bid
he project is

DN electronic bidding site.
You must download the bid do@um older and receive any

any individual and/or cor| i all addendums twenty-four (24) hours
prior to bid.

e re(qred to acknowledge Addendum (by dewnloading) through the
ine ing system in order to submit abid.

geecugents include reference, amendinents, and supplements to the
Works Standard Specifications (MPWSS), Sixth Edition, April 2010,
addenda. Copies of the MPW SS may be obtained by contacting the
Mon®na Contractors’ Association, Iric., located at 1717 11t Ave, P.O. Box 4519,
Helena, MT 59604, Phone: (40€) 442-4162, Fax: (406) 449-3199.

INSTRUCTIONS TO BIDDERS 00200-2
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ARTICLE 3 - QUALIFICATION OF BIDDERS

3.1

Contractors bidding on this project shall have at least one (1) American Concrete
Institute (ACI) Certified Flatwork Finisher available, on-site at all times during
placement and finishing, on any/all public infrastructure concrete such as curb and
gutter, sidewalk, approaches, medians, bus stops, etc. within the City of Missoula. The
Bid Proposal or Bid Form includes a location to identify, at minimum one of the bidders’
ACI Certified Flatwork Finishers’ name and Certification ID No. All certifications shall
be verified to assure they are

current. Bidders not providing, at minimum one name and Certification ID No. of the
ACI Certified Flatwork Finisher to be on site during construction shall be considered
non-responsive and rejected.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA & SITE

4.1

4.2

Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect
to existing Underground Facilities at or contiguous to the Site is based upon
information and data furnished to the Owner and the Project Manager by owners
of such Underground Facilities, including the Owner, or others. The Owner and
the Project Manager do not assume responsibility for the accuracy or
completeness thereof unless expressly provided otherwise elsewhere.

It is the responsibility of each Bidder before submitting a Bid to:

A. Examine and carefully study the Bidding Documents including any Addenda and
the other related data identified in the Bidding Documents;

B. Visit the Site and become familiar with and satisfy the Bidder as to the general,
local, and Site conditions that may affect cost, progress, and performance of the

Work; including but not limited to those general and local conditions affecting
transportation, disposal, handling and storage facilities, availability of labor,
water, power, roads, climactic conditions and seasons, physical conditions at the
work Sites and project area as a whole, job site topography and ground
conditions, equipment and facilities needed preliminary to and during work
prosecution;

C. Become familiar with and satisfy Bidder as to all Federal, State and Local Laws
and Regulations that may affect cost, progress, or performance of the Work;

D. Promptly give the Project Manager written notice of all conflicts, errors,
ambiguities, or discrepancies that Bidder discovers in the Bidding Documents
and confirm that the written resolution thereof by the Project Manager is
acceptable to the Bidders; and

E. Determine that the Bidding Documents are generally sufficient to indicate and

convey understanding of all terms and conditions for the performance of the
Work.

INSTRUCTIONS TO BIDDERS 00200-3
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4.3 The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the
Bid is premised upon performing and furnishing the Work required by the Bidding
Documents and applying any specific means, methods, techniques, sequences or
procedures of construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given the Project Manager written riotice of all
conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in Bidding
Documents and the written resolutions thereof by the Project Manager are generally
sufficient to indicate and convey understanding of all terms and conditions for
performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.1 There will be an optional Pre-Bid Con inte ed bidders at 10:00 A.M.
local time on Thursday, May 20, 2082 . Qi \ be held in person at the City
Parks and Recreation Office, ce Room, 100 Hickory St, Missoula,

d equipment to be incorporated i the Work are to be obtained and paid for
by yge CoMtractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.1 All questions about the meaning or intent of the Bidding Documents are to be submitted
to the Project Manager in writing. Interpretations or clarifications considered necessary
by the Project Manager in response to such guestions will be issued by Addenda mailed
or delivered to all parties recorded by the Project Manager as having received the
Bidding Documents. Questions received after the date and time listed in the Invitation to

Bid may not be answered. Only questions answered by formal written Addenda will be
binding. Oral and other interpretations or clarifications will be without legal effect.

7.2 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by the Owner or the Project Manager.

7.3 Any addenda issued during the time of bidding, or forming a part of the Contract
Documents loaned to the Bidder for the preparation of his proposal, shall be covered in
the Bid and shall be made a part of the Agreement. Receipt of each addendum shall be
acknowledged in the Bid Form. Any Bid in which all issued addenda are not
acknowledged will be considered incomplete, non-responsive, and will not be read.

INSTRUCTIONS TO BIDDERS 00200-4
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ARTICLE 8 - BID SECURITY

8.1

8.2

8.3

A Bid must be accompanied by Bid Security made payable to the Owner in an amount of
ten percent (10%) of Bidder's maximum Bid price and in the foggeaf cash, a cashier’s
check, certified check, bank money order, or bank draft, in xlrawn and issued

incorporated under the laws of Montana; or a Bid aached if a form is
prescribed) issued by a surety authorized to fMa meeting the

requirements of Paragraphs 5.01 and 5.02@f the Ge ditions.

The Bid Security of the Success ined until such Bidder has executed
the Contract Documents furn ed contract security and met ihe other
conditions of the Noti Award on the Bid security will be retuined. If the

Successful Bidder fafls tOgxecute and deliver the Contract Documeris and furnish the
ithin fifteen (15) days after the Noticz of Award, the Owner
d and the Bid Security of that Bidder will be forfeited. The
dders Whom the Owner believe., to have a reasonable chance of

Bid security of other Bidders whom the Owner believes do not have a reasonable
chance of receiving the awzard will be returned within fourteen (14) days after Bid
opening.

ARTICLE 9 - CONTRACT TIMES

9.1

The number of days within which, or the dates by which, the Work is to be (a)
Substantially Completed and (b) also completed and ready for final payment are set forth
in the Bid Form and the Agreement Form.

ARTICLE 10 - LIQUIDATED DAMAGES

10.1

Provisions for liquidated damages, if any, are set forth in the Agreement Form.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

111

The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents without consideration of possible substitute or “or-
equal”’ items. Whenever it is indicated in the Bidding Documents that a substitute or “or
equal” item of material or equipment may be furnished or used by the Contractor if
acceptable to the Project Manager, application for such acceptance will not be
considered by the Project Manager until after the Effective Date of the Agreement. The
procedure for submission of any such application by the Contractor and consideration
by the Project Manager is set forth in Paragraphs 6.05 of the General Conditions and
may be supplemented in the General Requirements or Special Provisions.

INSTRUCTIONS TO BIDDERS 00200-5
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ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS

121

12.2

12.3

If the Special Provisions require or the Owner would request the identity of certain
Subcontractors, Suppliers, individuals or entities to be submitted to the Owner in advance
of a specified date prior to the Effective Date of the Agreement, the apparent Successful
Bidder, and any other Bidder so requested, shall within five (5) days after Bid opening
submit to the Owner a list of all such Subcontractors, Suppliers, individuals or entities
proposed for those portions of the Work for which such identification is required. Such list
shall be accompanied by an experience statement with pertinent information regarding
similar projects and other evidence of qualification for each such Subcontractor, Supplier,
individual, or entity if requested by the Owner. If the Owner or the Project Manager after
due investigation has reasonable objection to any proposed Subcontractor, Supplier,
individual or entity the Owner may, before the Notice of Award is given, request apparent
Successful Bidder to submit a substitute, without an increase in the Bid.

If the apparent Successful Bidder declines to make any such substitution, the Owner
may determine such Bidder to be non-responsive and reject the Bid. Declining to make
requested substitution will not constitute grounds for forfeiture of the Bid Security of any
Bidder. Any Subcontractor, Supplier, individual or entity so listed and against which the
Owner and the Project Manager makes no written objection prior to the giving of the
Notice of Award will be deemed acceptable to the Owner and the Project Manager
subject to revocation of such acceptance after the Effective Date of the Agreement as
provided in Paragraph 6.06 of the General Conditions.

The Contractor shall not be required to employ any Subcontractor, Supplier, individual,
or entity against whom the Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.1

13.2

13.3

13.4

The Bid Form sample is included with the Bidding Documents, Secticii 00300. The Bid
Worksheet shall be completed through QuestCDN. Along with the Bid Wcrksheets,
Contractor’s shall print pages 4 and 5 of the bid form, execuite, scan, and upload this
document. Contractors shall also upload their executed Bid Bond. Contractor shall also
execute and upload the required documents contairied icle 7.01 of the Bid
Form. Bids shall be strictly in accordance with the . Any modifications
thereof or deviations there from may be cciisi ause for rejection. Bids
carrying riders or qualifications to the Bid

rtnership shall be executed in the partnership name and signed by a
owhose title must appear under the signature and the official address of the
nership must be shown below ihe signature.

INSTRUCTIONS TO BIDDERS 00200-6
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13.5

13.6

13.7

13.8

13.9

13.10

13.11

A Bid by a limited liability company shall be executed in the name oi the firm by a
member and accompanied by evidence of authority to sign. The state of formation of the
firm and the official address of the firm must be shown below fagasignature.

A Bid by an individual shall show the Bidder’s ra do gleSS.

A Bid by a joint venture shall be execvied g#Fedch veniyrer in the manner indicated
on the Bid form. The official address o t st be shown below the
signature.

All signatures are tc beg
The title of the per executing d shall be clearly indicated keneath the
signature.

an acknowledgment of receipt of 2li Addenda (the numbers of
on the Bid Form). Bids in which all issued addenda are not

Currerit Montana Contractor’s registration number must be shown.

INSTRUCTIONS TO BIDDERS 00200-7
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ARTICLE 14 - BASIS OF BID; EVALUATION OF BIDS

14.1

A

15.1

Bids

A.

Bidders shall submit a Bid on a unit price and/or lump sum basis for each item of
Work listed in the Bid Worksheet. The Bid wili nQigag.considered unless the Bid

Worksheet contains all Unit Prices or luriip s Q) ernates as shown on the
Bid Form.

rmine®Es the sum of the products of
price Bid for the item. The final
Ined in accordance with Paragraph

The total of all estimated riic
the estimated quantity of ga

Discre ultiplication of units of Work and unit price will be
resolved ingavor of the unit prices. Discrepancies between the indicated sum of
mn W& figures and the correct sum therect will be resolved in favor of the
um.

TAL OF BID

ach prospective Bidder must register with QuestCDN as indicated in Article 2. The Bid
orksheet is to be completed through QuestCDN and submitted with the Bid security

along with the following additional documents:

A.

B.

C.

Bid Secuiity (Section 00430 of the Project Manual.)
rage 4 of Section 00300 Addenda acknowledgement and Signature Page.

Page 5 of Section 00300 — Information Required of Bidder.

INSTRUCTIONS TO BIDDERS 00200-8
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15.2 A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the Invitation to Bid.

15.3

A. The Bid will not be considered unless
accordance with Article 8 of these In

B. Alternative Bids will nct be cosid

C. Bids by telephione, QlegrapR f
considered,

# to the date and time for the upenlng of Bids as called for in the Invitation
equests for modification or withdrawal must be written and must be signed in
e same manner and by the same person(s) who signed the Bid.

16.2 'f, within 24 hours after Bids are opened any Bidder files a duly signed written notice with
the Owner and promptly thereafter demonstrates to the reasonable satisfaction of the
Owner that therc was a material and substantial mistake in the preparation of its Bid,
that Bidder may withdraw its Bid and the Bid security will be returned. Thereafter, if the
Work is rebid or negotiated, that Bidder will be disqualified from further bidding on the
Work.

ARTICLE 17 - OPENING OF BIDS

17.1 Bids will be opened at the time set for opening in the Invitation to Bid and, unless
obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates (if any) will be made available to Bidders after the opening of
Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.1  All Bids will remain subject to acceptance for ninety (90) days after the day of the Bid

opening, but the Owner may, in its sole discretion, release any Bid and return the Bid
security prior to the end of this period.

INSTRUCTIONS TO BIDDERS 00200-9
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ARTICLE 19 - AWARD OF CONTRACT

19.1

19.2

19.3

194

195

19.6

19.7

The Owner reserves the right to reject any and all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. The Owner further
reserves the right to reject the Bid of any Bidder whom it finds, after reascinable inquiry
and evaluation, to be non-responsible. The Owner also reserves the right to waive all
informalities not involving price, time or changes in the Work and to negotiate contract
terms with the Successful Bidder. The Owner reserves the right to reject the Bid of any
Bidder if the Owner believes it would not be in the best iiteygs e Project to make an

does not meet the performance criteria, or of dou
other pertinent standard or criteria establisihe

rounds for believing that any Bidder
ay be cause for disqualificaiion of
ich that Bidder has an interest.

goe OVer will consider whether or not the Bids comply with the
ts, aNg such alternates, unit prices and other data, as may be
prm or prior to the Notice to Proceed.

Bidders, the Owner will consider the qualifications of Bidders and may
ualifications and experience of Subcontractors, Suppliers, and other
als or entities proposed for thcse portions of the Work for which the identity of
Subcontractors, Suppliers, and other individuals or entities must be submitted as
provided in the Special Provisions.

The Owner may coriduct such investigations as the Owner deems necessary to
establish the responsibility, qualifications and financial ability of Bidders, proposed
Subcontractors, Suppliers, individuals or entities to perform the Work in accordance with
the Contract Documents.

If the Contract is to be awarded, the Owner will award the Contract to the responsible
Bidder whose Bid, conforming with all material terms and conditions of the Bidding
Documents, is lowest price, in the best interest of the Project, and other factors
considered. The Owner reserves the right to accept or reject the Bids, or portions of Bids
if denoted in the Bid as separate schedules, and to award more than one Bid or
schedule for the same Bid if any of the aforementioned combination of Bids or schedules
will be in the best interest of the Owner.

The Owner reserves the right to cancel the award of any Agreement at any time before
the complete execution of said Agreement by all parties without any liability against the
Owner. Without limiting the foregoing, it is expressly stated that final award of the
Contract is contingent upon securing appropriate financing.

INSTRUCTIONS TO BIDDERS 00200-10


SwansonG
Text Box
NOT USED


PLAYFAIR TENNIS COURT RECONSTRUCTION

ARTICLE 20 - CONTRACT SECURITY

20.1

Article 5 of the General Conditions, as may be modified by the Supplementary
Conditions, sets forth the Owner’s requirements as to Performance Bond, Payment
Bond, and certificates of insurance. When the Successful Bidder delivers the executed
Agreement to the Owner, it must be accompanied by such Bonds and insurance.

ARTICLE 21 - SIGNING OF AGREEMENT

21.1

When the Owner gives a Notice of Award to the Successful Bidder, it shall be
accompanied by the required number of unsigned counterparts of the Agreement with
the other Contract Documents which are identified in the Agreement as attached thereto.
Within fifteen (15) days thereafter, Successful Bidder shall sign and deliver (at least five
(5) counterparts of) the Agreement and attached documents to the Owner with the
required Bonds and certificate of insurance verifying compliance with insurance
requirements of the Contract and/or any statutes or ordinances. Within fifteen (15) days
thereafter the Owner shall deliver at least one fully signed counterpart to Successful
Bidder with a complete set of the Drawings and Specifications.

ARTICLE 22 - STATE LAWS AND REGULATIONS

221

All applicable laws, ordinances and the rules and regulations of authorities having
jurisdiction over construction of the project shall apply to the Contract throughout. State
laws and ordinances which the Contractor must comply with, include but are not limited
to, those involving workmen’s compensation insurance, contractor registration,
employment preference to Montana contractors and Montana residents, special fuel user
requirements, and gross receipts tax. The Contractor must also comply with all
applicable state and federal occupational disease and health and safety laws and
regulations.

ARTICLE 23 - NON-COLLUSION

23.1

The firm or individual submitting this proposal has not by or through any of its officers,
partners, owners, or any other person associated therewith, either directly or indirectly,
entered into any agreement, participated in any collusion, or otherwise taken any action
in restraint of free competitive bidding in connection with this project, and is not
financially interested in or otherwise affiliated in a business way with any other Bidder on
this project.

ARTICLE 24 - PRECONSTRUCTION CONFERENCE

24.1

Prior to the start of construction, the Owner, Project Manager, Contractor, and other
interested parties will meet to review the project, the schedule, and related items of the
work or contract administration.

INSTRUCTIONS TO BIDDERS 00200-11
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ARTICLE 25 - CONTRACTOR’S REGISTRATION AND WORKER’S COMPENSATION
REQUIREMENTS

25.1

Montana law requires all Contractors to register with the Department of Labor prior to
submitting their bid. Forms for registration are available from the Department of Labor
and Industry, P.O. Box 8011, 1805 Prospect Ave., Helena, Montana 59604-8011.
Information on registration can be obtained by calling 1-406-444-7734. All laborers and
mechanics employed by CONTRACTOR or subcontractors in performance of the
construction work shall be paid wages at rates as may be required by Federal Law. The
Contractor must ensure that employees and applicants for employment are not
discriminated against because of their race, color, religion, sex or national origin.

Registration forms and additional information may be obtained by contacting the
Montana Department of Labor and Industry, 1805 Prospect Ave., P.O. Box 8011,
Helena, MT 59604-8011, or by calling 406-444-0563.

The Contractor must provide certification that workers' compensation insurance will be
maintained as required by the Montana Workers' Compensation Act (39-71-101 MCA).

ARTICLE 26 - GROSS RECEIPTS TAX

26.1

Pursuant to Section 15-50-206(2)(3), MCA, the governmental agency issuing the
contract is required to withhold 1% of all payments due the Contractor and is required to
transmit such moneys to the Montana Department of Revenue as part of the public
Contractor’s license fee. In like fashion, the Contractor is required to withhold 1% from
payments to subcontractors.

ARTICLE 27 - TIME FOR BEGINNING WORK AND COMPLETION OF WORK

27.1

The construction period for the work is based on calendar days stipulated in the contract
documents. The Contractor will be issued a written “Notice to Proceed” following the
“Notice of Award” and review and approval of the contract, contract bonds and
insurance certificate. Construction calendar day’s number one (1) shall be the day
stated in the “Notice to Proceed.” The project shall be completed within the calendar
days stipulated in the contract documents.

ARTICLE 28 - CITY OF MISSOULA LICENSE AND BOND REQUIREMENTS

28.1

Any Contractors engaged in public work in the City of Missoula’s area of jurisdiction are
required to have a license from the City of Missoula based upon the nature of the work.
A bond is also required for each type of work in the City of Missoula’s area of
jurisdiction. Licenses are obtainable at the office of the City Treasurer, City Hall,
Missoula, Montana.

INSTRUCTIONS TO BIDDERS 00200-12
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ARTICLE 29 - AFFIRMATIVE ACTION POLICY

20.1

Contractors, subcontractors and other firms doing business with the City of Missoula
must be in compliance with the City of Missoula's Affirmative Action Plan, and Title 49
M.C.A. entitled "Human Rights" or forfeit the right to continue such business dealings.

The City's Affirmative Action Policy Statement is:

The Mayor of the City of Missoula or the Mayor's designee may adopt an affirmative
action plan to provide all persons equal opportunity for employment without regard to
race, ancestry, color, physical or mental disability, religion, national origin, sex, age,
marital or familial status, creed, ex-offender status, physical condition, political belief,
public assistance status or sexual orientation, gender identity or expression, except
where these criteria are reasonable bona fide occupational qualifications. In keeping with
this commitment, we are assigning to all department heads and their staff the
responsibility to actively facilitate equal employment opportunity for all present
employees, applicants, and trainees. This responsibility shall include assurance that
employment decisions are based on furthering the principle of equal employment
opportunity by imposing only valid requirements for employment and assuring that all
human resource actions are administered on the basis of job necessity.

Specific responsibility for developing, implementing, monitoring and reporting are
assigned to the City Personnel staff under the supervision and direction of the Chief
Administrative Officer and the Mayor.

It is the policy of the City of Missoula to eliminate any practice or procedure that
discriminates illegally or has an adverse impact on an "affected" class. Equal
opportunity shall be provided for all City employees during their terms of employment. All
applicants for City employment shall be employed on the basis of their qualifications and
abilities.

The City of Missoula, where practical, shall utilize minority owned enterprises and shall
ensure that subcontractors and vendors comply with this policy. Failure of
subcontractors and vendors to comply with this policy statement shall jeopardize initial,
continued, or renewed funds.

Our commitment is intended to promote equal opportunity in all employment practices

and provide a positive program of affirmative action for the City of Missoula, its
employees, program participants, trainees and applicants.

INSTRUCTIONS TO BIDDERS 00200-13
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ARTICLE 30 — NON-DISCRIMINATION

30.1 All hiring shall be on the basis of merit and qualification and there shall be no
discrimination in employment on the basis race, ancestry, color, physical or mental
disability, religion, national origin, sex, age, marital or familial status, creed, ex-offender
status, physical condition, political belief, public assistance status or sexual orientation,
gender identity or expression, except where these criteria are reasonable bona fide
occupational qualifications.

ARTICLE 31 - NOTICE OF APPROVAL OF PAYMENT REQUEST PROVISION

31.1 These Contract Documents and this Contract allows the OWNER to review
and approve each CONTRACTOR'’s periodic payment request within thirty (30)
days after the request is received by the OWNER.

ARTICLE 32 - NOTICE OF EXTENDED PAYMENT PROVISION

32.1 These Contract Documents and this Contract allow the OWNER to make
periodic payments within thirty (30) days after the OWNER’s approval of each
periodic payment request.

ARTICLE 33 — CERTIFIED FLATWORK FINISHER

33.1 Contractors bidding on this project shall have at least one (1) American Concrete
Institute (ACI) Certified Flatwork Finisher available, on-site at all times during placement
and finishing, on any/all public infrastructure concrete such as curb and gutter, sidewalk,
medians, approaches, bus stops, etc. within the City of Missoula.

ARTICLE 34 — STATE REVOLVING FUND REQUIREMENTS

34.1 BIDDER’S attention is directed to Section 00900 (Funding Agency Special Provisions
for Montana Public Facility Projects) of these Contract Documents. The successful
BIDDER shall comply with all applicable articles therein.

ARTICLE 35 - EQUAL EMPLOYMENT OPPORTUNITY

35.1 BIDDER’S attention is directed to ARTICLE 1.5.1 [Equal Employment Opportunity and
Affirmative Action Requirements] of Section 00900, the requirement for ensuring that
employees and applicants for employment are not discriminated against because of
their race, color, religion, national origin, sex, marital status, age, or political ideas.
Bidders on this work will be required to comply with the President’s Executive Orders
No. 11246 as amended, 11458, 11518, and 11625.

INSTRUCTIONS TO BIDDERS 00200-14
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ARTICLE 36 — DISADVANTAGE BUSINESS ENTERPRISES (not used)

ARTICLE 37 - DEBARMENT CERTIFICATION (not used)

ARTICLE 38 - COMPLIANCE WITH WAGE RATE REQUIREMENTS

38.1 BIDDER’S attention is directed to ARTICLE 1.5.7 [Wage Determination] of Section
00900 with respect to wage rates. Under all Schedules of this Contract with the Owner,
the Contractor and all subcontractors shall pay for all labor employed at no less than the
minimum standard prevailing rate of wages for each classification, which shall be the
Montana Prevailing Wage Rates as appended.

ARTICLE 39 - AMERICAN IRON AND STEEL (AlS) REQUIREMENTS (Not used)

END OF SECTION
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PLAYFAIR TENNIS COURT RECONSTRUCTION

SECTION 00300
BID FORM

PROJECT IDENTIFICATION:
PLAYFAIR TENNIS COURT RENCONSTRUCTION

3001 Bancroft Street
Missoula, Montana 59801

CONTRACT IDENTIFICATION AND NUMBER: O
Playfair Tennis Court Reconstruction

City of Missoula

City Project Number: PKR-2022-G4 VAR

THIS BID SUBMITTED TO:

in the form included in the Bidding Documents, to perform and furnish
jed or indicated in the Bidding Documents for the prices and within the times
indicated Rythis Bid and in accordance with the other terms and conditions of the Bidding

Documents.

2.01 Bidaer accepts all of the terms and conditions of the Advertisement or Invitation to Bid,
and Instruction to Bidders, including without limitations those dealing with the disposition of Bid
Security. This Bid will remain subject to acceptance for sixty (60) days after the Bid opening, or
for such longer period of time that Bidder may agree to in writing upon request of OWNER.

3.01 In submitting this Bid, Bidder represents, as set forth in the Agreement, that:

A. Bidder has examined and carefully studied the Bidding Documents, other related
data identified in the Bidding Documents, and the following Addenda, receipt of
all which is hereby acknowledged on Page 4 of this document.

B. Bidder has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

BID FORM 00300-1
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D. Bidder has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface
and Underground Facilities) at or contiguous to the Site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the means,
methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents to be empio idder, and safety
precautions and programs incident thereto.

vestigations,
rthe determination of this Bid

E. Bidder does not consider that any
explorations, tests, studies or d
for performance of the ‘Wor

dder hagcorrelated the information known to Bidder, information and
oRervatighs obtained from visits to the Site, reports and drawings identified in
ading Documents, and all additional examinations, investigations,
lorations, tests, studies, and data with the Bidding Documents.

H. Bidder has given the Project Manager written notice of all conflicts, errors,
ambiguities, or discrepancies that Bidder has discovered in the Bidding
Documents zind the written resolution thereof by the Project Manager is
acceptabie to Bidder.

l. The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for
which this Bid is submitted.

4.01 Bidder further represents that this Bid is genuine and not made in the interest of or on
behalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid; Bidder
has not solicited or induced any person, firm or corporation to refrain from bidding; and Bidder
has not sought by collusion to obtain for itself any advantage over any other Bidder or over the
Owner.

The BIDDER certifies that no official of the Owner, Project Manager, or any member of such
official’s immediate family, has direct or indirect interest in the pecuniary profits or Contracts
of the BIDDER.

5.01 The Bidder will complete the Work in accordance with the Contract Documents for the
prices listed on the Bid Schedule (Bid Worksheet). The Bid Worksheet will be filled out and
submitted electronically through the QuestCDN system as detailed in Section 00200 in the
Instructions to Bidders.

BID FORM 00300-2
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NOTE: 1% Montana Gross Receipts Tax shall be included in Unit Prices submitted in the
Bid Worksheet.

NOTE: A sample bid worksheet is included at the end of this Section 00300 for Bidder’s
information only.

CONTRACT TIME (As defined in the Agreement)

Notice to Proceed will be flexible, with the latest compietion date of October

28, 2022

A. Unit Prices have been computed in 2¢cg ce W alraph 11.03.B. c¢fthe
General Conditions.

B. Bidder acknowledges that e not guaranteed and are sciely
for the purpose of co [ filhal payment for all Unit Price Bid
items will be hased o rovided, determined as provided in the

nts.

C. agrees that the unit prices shall gover:i in checking the Bid, and

cy exist in the Total Estimated Piice and Total Amount of Unit

The Owner reserves the right to reject any or all bids, and accept the bid in the
best interest of the Ownrer.

6.01 Bidder agrees that the Work will be substantially completed and ready for final payment
in accordance with 14.07 of the General Conditions on or before the dates or within the number
of calendar days indicated in the Agreement (Section 00500).

7.01 The following documents are attached to and made a condition of the Bid:

A.

Contractors shall execute their Bid Bond, in the amount of 10% of the
maximum Bid Price, and upload their bond with their bid through
QuestCDN.

Contractor shall print the last two pages of this Bid Form (Page 4 and 5), to
include Addenda acknowledgement and signature page, and the
Information Required of Bidder form and upload with their bid through
QuestCDN.

BID FORM 00300-3
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C. Contractor shall execute the Certification Regarding Debarment,
Suspension, and Other Responsibility Matters Form and uploaad with their
Bid.
8.01 The terms used in this Bid with the initial capital letters hg€ canings indicated in

the Instructions to Bidders, General Conditions, and the S CR@nditions.

In submitting this Bid, Bidder represents, as set greergeMt, that:

Bidder has examined and carefully st@gdied the BBdig Documents, other related data
identified in the Bidding Docu t ing Addenda, receipt of all wvhich is
hereby acknowledged follo ;

Adde No. Addendum Date

9.01 al — SIGNATURE PAGE

BIDDER: Mndicate correct name of bidding entity]

By:
[Signature]

[Printed name]
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

BID FORM 00300-4


SwansonG
Text Box
NOT USED


PLAYFAIR TENNIS COURT RECONSTRUCTION

BID FORM
INFORMATION REQUIRED OF BIDDER
GENERAL INFORMATION

The bidder shall furnish the following information. Failure to comply with this requirement will render
the Bid non-responsive and may cause its rejection.

(1) Contractor's name, address, and telephone number:

(2 Montana Contractor’ Registration Number: _

(3) Tax ID Number:

(4) ACI Certified Concrete Flatwork

NAME: ertification ID #:

(5) Number of yegsgg, a cogactor in construction work of this type:
List 3 or more i scope and complexity as this projectcompleted over
the iast 5 {ga

(6) Name of person who inspected sites of proposed work for your firm:

NAME: Date of Inspection:

(7) Name, address and telephone number of surety company and agent who will providethe
required bonds on this contract:

END OF SECTION 00300
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ATTACHMENT A — SAMPLE BID WORKSHEET

Contractor:
ate:
Comglieted by:
Quest CON Project Bid Number. 8183585

Project A - Bonner Park Sport Court - BID Sheet

Date: 2022.04.13

1A |Pavement Markings = Epoxy Based Court smpbc

No. Activity | quantity | unit | unitcost | unit Cost - Lump sum
1.0 |General Conditions Notes
1.1 |Temporary Traffic Control 1 I Ls I I < gl
Sub Total r < V|
2.0 [Civl + Park
2,1 |Temporary Construction Fencing 326 LF c‘
2.2 |Temporay Construction Access 1 Ls P |
[ 2.3 |Domo - Rermove Existing Bituminous Sport Court and Inkastructure as0 | sF g 2 Baskethall Statons
T Demo = Clearing and Grubbing 575 SF “
2,5 |Triflursln or Approved Equal 3,520 SF ‘
26 |Wrigation Skeve 1 Ls
T 4* Concrete Skdewslk 40 F
T Excavation 7 ’
2.9 | 3/4" Minus Crushed Aggregate o Cy
2.10 |Sport Court= Type C Bluminous Pavement (3,520 Saq. FL) ‘ \ TON
211 |Contractor Installad = Owner Provided A Station XN | e
? Pavemant Markings = Watar Based Court Striping 1 Ls
= Q)
Totad
o <

Page 1




EJCDC= PENAL SUM FORM

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

SECTION 00430 - BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address): ‘ 6

BID
Bid Due Date:
Description (Project Na clude Loc
Bon

Date:

Penal su $

BOND

(Words) (Figures)
Surety and Bidder, intending to be legaily bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
, (Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Project Managers Joint Contract Documents
Committee.
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NGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

PENAL SUM FORM

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal
sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond shall be
Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement iequired by the Bidding

Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the tim j be Bidding Documents (or any
ent required by the Bidding
Documents and any performance and payment bonds re g Documents, or
3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Noticz of Awato BidoWk wigigig#he time specified in the Bidding Cocuments (or any
extension thereof agreed riting Y Biddeland, if applicable, consented to by Surety when required by
Paragraph 5 hereof).

Surety wa f any and all defenses based on or arising out of any time extension to issue Notice of Award
agreed to in wri by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions
shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state
in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length.
If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and
the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Project Managers Joint Contract Documents
Committee.
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SECTION 00500
AGREEMENT FORM

This Agreement is dated as of the day of in the year 2022, by and between the City
of Missoula, hereinafter called “Owner” and , hereinafter called the Contractor. The
Owner and the Contractor, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK

1.01 The Contractor shall complete all Work as specified oig
as generally described in the Invitation to Bid and detailed

Contract Documents,
Documents.

Article 2. THE PROJECT

2.01 The Project for which the Work ur@ler thegonyacigFocuments may be the whole cr only a
part is generally described gs follo

Playfair Park
City of Migso

Article 3.
401 Time
A. All the time limits for milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of
the Contract.
4.02 Days to achieve Substantial Completion
A. The Contract Time, specified in number of Calendar days, is: 130 Calendar Days

based on a June 20, 2022 start date (subject to a Notice To Proceed) with a
completion reqguired date no later than October 28, 2022)

00500 - 1
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B. The Work will be substantially complete, as defined within the Special Provisions,
within the number of days (as specified above) after the date when the Contract Time
commences to run as provided in paragraph 2.03 of the General Conditions.

4.03 Liguidated Damages (NOT USED)

Article 5. CONTRACT PRICE

5.01 The Owner shall pay the Contractor for completlon of Lne & ordance with the Contract
[ separately identified
item of Unit Price Work times the quantity of that iter th Qcd g accepted. Unit orices

are those listed in the Unit Price Schedule of the Bj ion 0OP®0. Estimated quantities used

the General Conditions. Unit prices
General Conditions.

6.01 singQ@f Payments

shall submit Applications for Payment in accordance with Article 14 of
; onditions. Applications for Payment will be processed by the Project
ger as provided in the Contract Documents.

6.02 Progr®ss Payments; Retainage

A. The Owner shall make pregress payments in accordance with Article 14 of the General
Conditicns on account of the Contract Price on the basis of the Contractor’s Applications for
Payment as recormimended by the Project Manager, once each month during construction as
provided belcw. All progress payments will be on the basis of the progress of the Work
measured by the number of units of each bid item completed times the bid unit price in the
Unit Price Schedule of the Bid Form for that item.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the sum of the unit price items less the percentage indicated below but, in each case,
less the aggregate of payments previously made and less such amounts as the Project
Manager may determine or the Owner may withhold, in accordance with paragraph
14.02 of the General Conditions.

00500-2
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a. The Owner shall retain five percent (5%) of the amount of each payment until
final completion and acceptance of all Work covered by the Contract
Documents.

b. Retainage will be five percent (5%) of materials and equipment not
incorporated in the Work (but delivered, suitably stored and accompanied by
documentation satisfactory to the Owner as provided in paragraph 14.02 of the
General Conditions).

2. Upon Substantial Completion and at the Owrier's ¢ the amount of

project, lien releases must begec
performing work on the@grojectN
Owner.

Subcontractor and Supplier
e shall be in a format acceptable to the

6.03 Final Payment_Upon | completion and acceptance of the Work in accordance with
paragraph 14.07 q AneraNgonditions, the Owner shall pay the iemainder of the Contract Price
as recominengedsd PRbject Manager as provided in said paiagraph 14.07.

7.01 NowWwsed. (Interest not allowed on unpaid balance.)

Article 8. CONTRACTOR’S REPRESENTATION

8.01 In order to induce the Owner to enter into this Agreement, the Contractor makes the following
representations:

A. The Contractor has examined and carefully studied the Contract Documents
(including all Addenda) listed in paragraph 9 and the other related data identified in
the Bidding Documents.

B. The Contractor has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or
furnishing of the Work.

C. The Contractor is familiar with and is satisfied as to all federal, state and local Laws
and Regulations that may affect cost, progress, performance and furnishing of the
Work.

D. The Contractor has carefully studied all: (1) reports of explorations and tests of

subsurface conditions at or contiguous to the site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or contiguous to
the site (except Underground Facilities) which have been identified in the Special
Provisions as provided in paragraph 4.02 of the General Conditions and (2) reports
and drawings of a Hazardous Environmental Condition, if any, at the Site which has
been identified in the Special Provisions as provided in paragraph 4.06 of the General
Conditions. The Contractor acknowledges that such reports and drawings are not
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Contract Documents and may not be complete for the Contractor’s purposes. The
Contractor acknowledges that the Owner and the Project Manager do not
assume responsibility for the accuracy or completeness of information and data
shown or indicated in the Contract Documents with respect to Underground
Facilities at or contiguous to the site.

The Contractor has obtained and carefully studied (or assumes responsibility for
having done so) all such additional supplementary examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface and
Underground Facilities) at or contiguous to the site or yise which may affect cost,
progress, performance or furnishing of the Wceik gr ¢ e to any aspect of the

employed by the Contractor including appl :
techniques, sequences and proced i any, expressly required by
the Contract Documents to be
and programs incident thereto.

at any additional examinations, irivestigations,
re necessary for the performance and furnishing

The Contractor has correlated the information known to The Contractor, information
and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations,
tests, studies and data with the Contract Documents.

The Contractor has given PROJECT MANAGER written notice of all conflicts, errors,
ambiguities or discrepancies that The Contractor has discovered in the Contract
Documents and the written resolution thereof by PROJECT MANAGER is acceptable
to the Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

Article 9. CONTRACT DOCUMENTS

9.01 Contents

A.

The Contract Documents consist of the following:

1. Invitation to Bid (page 1 to 2, inclusive);

2. Notice of Award (page 1 to 1; inclusive);

3. Notice to Proceed (page 1 to 1; inclusive);

4, Instructions to Bidders (pages 1 to 15, inclusive);
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5. Bid Form (pages 1 to 6, inclusive);

6. This Agreement (pages 1 to 8, inclusive);

7. Performance Bond (pages 1 to 2, inclusive);
8. Payment Bond (pages 1 to 2, inclusive);

9. General Conditions (pages 1 to 68. incl

10. Supplementary Conditions {p 1

11. Special Provisions and e d in the table of contents in the

Project Manuai;

12. Prevaili age Rag Detggmination (Section 00910, inclusive);

13. bearing the title “Montana Public Works Standard Specifications,

ated April, 2010, as amended”;

Exhibits to this Agreement {enumerated as follows):
A. CONTRACTOR’s Bid (pages _ to _, inclusive);

15. The following which may be delivered or issued on or after the Effective Date of
the Agrecinent and are not attached hereto:

a. Written Amendments;
b. Work Change Directives;
C. Change Order(s).

B. The documents listed in paragraph 9.01.A. are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified or supplemented as
provided in paragraphs 3.04 of the General Conditions.

Article 10. MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement which are defined in Article 1 of the General Conditions
will have the meanings indicated in the General Conditions.
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10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specifically, but without limitation. rioneys that may
come due and moneys that are due may not be assigned withiout such consent (except
to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consen Rassignment, ro
assignment will release or discharge the assigrior fro or responsibility under
the Contract Documents.

10.03 Successors and Assigns

A. The Owner and the Contiactor e itsepy it¥ partners, successors, assigrs and
legal representatives to th ty , its partners, successors, assigns and
legal representaiivegsin respet of afjcovenants, agreements and obligations contained

part of the Contract Documents held to be void or unenforceable
Regulation shall be deemed stricken, and all remaining provisions shall
valid and binding upon tne Owner and the Contractor, who agree that

e Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

>
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Party of the First Part:

OWNER

City of Missoula
435 Ryman St.
Missoula, MT 59802

By:

John Engen
Mayor

(Seal)

Party of t cO O

CONTRACRO
XX Contracto

XX Street
XX MT, 59XXX

By:

(signature)

Title:

ATTEST:

Marthz L.
City CI

W\

ATTEST:

ein, CMC

(Seal of Corporation)

(Secretary)
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RUS Bulletin 1780-26
Exhibit A, Attachment 1
Page 1

CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE

CERTFICATE OF OWNER’S ATTORNEY

PROJECT NAME: 6@
CONTRACTOR NAME &NTRA NVBER:
I, the undersjgn _, the duly authorized and acting legal

renresentati , do hereby certify as
X e attached Contract(s) and performance and payment bond(s) and the manner
of, and | am of the opinion that each of the aforesaid agreements is adequate and has
been dulexecuted by the proper parties thereto acting through their duly authorized representatives; that
said repre®ntatives have full power and authority to execute said agreements on behalf of the respective
parties named thereon; and that the foregoing agreements constitute valid and legally binding obligations
upon the parties executing the sarrie in accordance with the terms, conditions, and provisions thereof.

Name Date

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement.

Agency Representative Date

Name
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SECTION 00610
PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT

Date:

Amount:

Description (Name and Location):

BOND
Date (Not earlier than Contract Date):

Amount:

Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound herby, subject to the terms printed on the reversed side hereof, do each cause
this Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:

Signature and Title
(Attach Power of Attorney)
(Space is provided below for signatures of additional parties, if

required.)
Attest:
Signature and Title
CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal

By:
Signature and Title
(Attach Power of Attorney)

Attest:
Signature and Title

EJCDC NO. C-610 (2002 Edition) 00610-1




Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to Owner for the
performance of the Contract, which is incorporated herein by reference.

If Contractor performs the Contract, Surety and Contractor have no
obligation under this Bond, except to participate in conferences as
provided in Paragraph 3.1.

If there is no Owner Default, Surety’s obligation under this Bond shall
arise after:

31 Owner has notified Contractor and Surety at the addresses
described in Paragraph 10 below, that Owner is considering
declaring a Contractor Default, and has requested and attempted
to arrange a conference with Contractor and Surety to be held not
later than 15 days after receipt of such notice to discuss methods
of performing the Contract. If Owner, Contractor and Surety agree,
Contractor shall be allowed a reasonable time to perform the
Contract, but such an agreement shall not waive Owner’s right, if
any, subsequently to declare a Contractor Default; and

After Owner has terminated Contractor’s right to complete the Contract
and if Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the
responsibilities of Surety to Owner shall not be greater than those of
Contractor under the Contract, and the responsibilities of Owner to Surety
shall not be greater than those of Owner under the Contract. To a limit of
the amount of this Bond, but subject to commitment by Owner of the
Balance of the Contract Price to mitigation of costs and damages on the
Contract, Surety is obligated without duplication for:

61 The responsibilities of Contractor for correction of defective Work
and completion of the Contract;

62 Additional legal, design professional and delay costs resulting from
Contractor’'s Default, and resulting from the actions or failure to act of
Surety under Paragraph 4; and

63 Liquidated damages, or if no liquidated damages are specified in the
Contract, actual damages caused by delayed performance or non-
performance of Contractor.

7. Surety shall not be liable to Owner or others for obligations of Contractor
32 Owner has declared a Contractor Default and formally terminated that are unrelated to the Contract, and the Balance of the Contract Price
Contractor’s right to complete the Contract. Such Contractor She.‘" not be redu_ced or set off on account of any such unrelated
Default shall not be declared earlier than 20 days after Contractor obl|_gat|ons. No right of action sh_all accrue on this B.Or.]d to any person or
and Surety have received notice as provided in Paragraph 3.1;and entity other than Owner or its heirs, executors, administrators, or
successors.
33 Owner has agreed to pay the Balance of the Contract Price to: 8.  Surety hereby waives notice of any change, including changes of time, to
1 Surety in accordance with the terms of the Contract; and the Contract or to related subcontracts, purchase orders, and other
' obligations.
2 ﬁgﬁgﬁﬁ: ;:hoengi%t::;;telected pursuant to Paragraph 4.3 to 9.  Any proceeding, legal or equi_tat)le,_under this _Boqd may be instituted in
any court of competent jurisdiction in the location in which the Work or part
When Owner has satisfied the conditions of Paragraph 3, Surety shall of the Work is located a_nd_ shall be instituted within two years after .
promptly and at Surety’s expense take one of the following actions: C_ontractor Default or within two years aﬁgr Contractor c_easeq wo_rklng or
within two years after Surety refuses or fails to perform its obligations
41  Arrange for Contractor, with consent of Owner, to perform and under this Bond‘, vyhichever oceurs tir_st. If the provisio_n; of.this pa_ragraph
complete the Contract; or are vpld or prohibited k_Jy Iaw! the minimum perlot:t of limitation avallable to
' sureties as a defense in the jurisdiction of the suit shall be applicable.
42 gggﬁgiﬁet;?oﬂzm:3e%n:nggmpcliﬁggigngad itself, throughits 10. Notice to Surety, Owner or Contractor shall be mailed or delivered to the
' address shown on the signature page.
43 Obtain bids or negotiated proposals from qualified contractors . . .
acceptable to Owner for a contract for performance and completion 1L When this Bqnd has begn furnished to comply with a statutory
of the Contract, arrange for a contract to be prepared for execution requirement in the Iocat|on'wt_1ere t_he Ct)ntract was o b‘? performed, any
by Owner and Contractor selected with Owner's concurrence, tobe provision in this Bond conflicting Wlt_h.sald statutory requirement shall be
secured with performance and payment bonds executed by a deemed deleted herefrom and_ provisions confor_mlng to such statutory
qualified surety equivalent to the bonds issued on the Contract, requirement shall be deemed incorporated herein. The intent is that this
and pay to Owner the amount of damages as described in Bond shall be construed as a statutory bond and not as a common law
Paragraph 6 in excess of the Balance of the Contract Price bond.
incurred by Owner resulting from Contractor Default; or L
12. Definitions:

44 Waive its right to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the
circumstances:

1. After investigation, determine the amount for which it may
be liable to Owner and, as soon as practicable after the
amount is determined, tender payment therefor to Owner;
or

2. Deny liability in whole or in part and notify Owner citing
reasons therefor.

If Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, Surety shall be deemed to be in default on this Bond 15
days after receipt of an additional written notice from Owner to Surety
demanding that Surety perform its obligations under this Bond, and
Owner shall be entitled to enforce any remedy available to Owner. If
Surety proceeds as provided in Paragraph 4.4, and Owner refuses the
payment tendered or Surety has denied liability in whole or in part,
without further notice Owner shall be entitled to enforce any remedy
available to Owner.

121 Balance of the Contract Price: The total amount payable by Owner
to Contractor under the Contract after all proper adjustments have
been made, including allowance to Contractor of any amounts
received or to be received by Owner in settlement of insurance or
other Claims for damages to which Contractor is entitled, reduced by
all valid and proper payments made to or on behalf of Contractor
under the Contract.

122  Contract: The agreement between Owner and Contractor identified
on the signature page, including all Contract Documents and
changes thereto.

123  Contractor Default: Failure of Contractor, which has neither been
remedied nor waived, to perform or otherwise to comply with the
terms of the Contract.

124  Owner Default: Failure of Owner, which has neither been remedied

nor waived, to pay Contractor as required by the Contract or to

perform and complete or comply with the other terms thereof.

FOR INFORMATION ONLY — Name, Address and Telephone
Surety Agency or Broker
Owner’s Representative (Project Manager or other party)
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SECTION 00620
PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT

Date:

Amount:

Description (Name and Location):

BOND
Date (Not earlier than Contract Date):

Amount:

Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound herby, subject to the terms printed on the reversed side hereof, do each cause
this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:

Signature and Title
(Attach Power of Attorney)
(Space is provided below for signatures of additional parties, if

required.)
Attest:
Signature and Title
CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal

By:
Signature and Title
(Attach Power of Attorney)

Attest:
Signature and Title




1. Contractor and Surety jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to Owner to pay for
labor, materials, and equipment furnished by Claimants for use in the
performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if
Contractor:
21. Promptly makes payment, directly or indirectly, for all sumsdue
Claimants, and

2.2. Defends, indemnifies, and holds harmless Owner from all claims,
demands, liens, or suits by alleging non-payment by Contractor
by any person or entity who furnished labor, materials, or
equipment for use in the performance of the Contract, provided
Owner has promptly notified Contractor and Surety (at the
addresses described in Paragraph 12) of any claims, demands,
liens, or suits and tendered defense of such claims, demands,
liens, or suits to Contractor and Surety, and provided there is no
Owner Default.

3. With respect to Claimants, this obligation shall be null and void if
Contractor promptly makes payment, directly or indirectly, for all sums
due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with
Contractor have given notice to Surety (at the addresses
described in paragraph 12) and sent a copy, or notice thereof, to
Owner, stating that a claim is being made under this Bond and,
with substantial accuracy, the amount of the claim.

4.2.  Claimants who do not have a direct contract with Contractor:

1.  Have furnished written notice to Contractor and sent a
copy, or notice thereof, to Owner, within 90 days after
having last performed labor or last furnished materials or
equipment included in the claim stating, with substantial
accuracy, the amount of the claim and the name of the
party to whom the materials or equipment were furnished
or supplied, or for whom the labor was done or performed;
and

2. Have either received a rejection in whole or in part from
Contractor, or not received within 30 days of furnishing the
above notice any communication from Contractor by which
Contractor had indicated the claim will be paid directly or
indirectly; and

3. Not having been paid within the above 30 days, have sent
a written notice to Surety and sent a copy, or notice
thereof, to Owner, stating that a claim is being made under
this Bond and enclosing a copy of the previous written
notice furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner
to Contractor or to Surety, that is sufficient compliance.

6. When a Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at Surety’s expense take the following
actions:

6.1  Send an answer to that Claimant with a copy to Owner, within 45
days after receipt of the claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are
disputed.

6.2  Pay or arrange for payment of any undisputed amounts.
7. Surety’s total obligation shall not exceed the amount of this Bond, and

the amount of this Bond shall be credited for any payments made in
good faith by Surety.

10.

11.

12.

13.

14.

15.

Amounts owed by Owner to Contractor under the Contract shall be
used for the performance of the Contract and to satisfy claims, if any,
under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in
the performance of the Contract are dedicated to satisfy obligations of
Contractor and Surety under this Bond, subject to Owner’s priority to
use the funds for the completion of the Work.

Surety shall not be liable to Owner, Claimants, or others for obligations
of Contractor that are unrelated to the Contract. Owner shall not be
liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments
to, give notices on behalf of, or otherwise have obligations to Claimants
under this Bond.

Surety hereby waives notice of any change, including changes of time,
to the Contract or to related Subcontracts, purchase orders and other
obligations.

No suit or action shall be commenced by a Claimant under this Bond
other than in a court of competent jurisdiction in the location in which
the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required
by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or
service was performed by anyone or the last materials or equipment
were furnished by anyone under the Construction Contract, whichever
of (1) or (2) first occurs. If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be applicable.

Notice to Surety, Owner, or Contractor shall be mailed or delivered to
the addresses shown on the signature page. Actual receipt of notice
by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on
the signature page.

When this Bond has been furnished to comply with a statutory
requirement in the location where the Contract was to be performed,
any provision in this Bond conflicting with said statutory requirement
shall be deemed deleted herefrom and provisions conforming to such
statutory requirement shall be deemed incorporated herein. The intent
is that this Bond shall be construed as a statutory Bond and not as a
common law bond.

Upon request by any person or entity appearing to be a potential
beneficiary of this Bond, Contractor shall promptly furnish a copy of this
Bond or shall permit a copy to be made.

DEFINITIONS

151 Claimant: An individual or entity having a direct contract with
Contractor, or with a first-tier subcontractor of Contractor, to
furnish labor, materials, or equipment for use in the performance
of Contract. The intent of this Bond shall be to include without
limitation in the terms “labor, materials or equipment” that part of
water, gas, power, light, heat, oil, gasoline, telephone service, or
rental equipment used in the Contract, architectural and Project
Managering services required for performance of the Work of
Contractor and Contractor’s Subcontractors, and all other items
for which a mechanic’s lien may be asserted in the jurisdiction
where the labor, materials, or equipment were furnished.

152 Contract: The agreement between Owner and Contractor
identified on the signature page, including all Contract
Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been
remedied nor waived, to pay Contractor as required by the
Contract or to perform and complete or comply with the other
terms thereof.

FOR INFORMATION ONLY — Name, Address and Telephone
Surety Agency or Broker
Owner’s Representative (Project Manager or other party)
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SECTION 00700

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION
CONTRACT
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7.1.01 GENERAL. The Contract Documents comprise the following general classifications of

moowz»

documents, including all additions, deletions and modifications incorporated therein before
the execution of the Agreement:

Bidding Documents

Contractual Documents

General Conditions of the Contract
Project Special Conditions
Drawings and Specifications

7.1.02 BIDDING DOCUMENTS are issued by the Owner to assist bidders in preparing their

1.

proposals include:
Advertisement/Invitation to Bid
Instructions to Bidders

Proposal: The offer of a Bidder to perform the work described by the Contract Documents
made out and submitted on the prescribed Proposal Form, properly signed and guaranteed.

Proposal Guarantee: A cashier's check, certified check, bank money order or bank draft
drawn and issued by a national banking association located in the State of Montana or any
banking corporation incorporated in the State of Montana, or a bid bond or bonds executed
by a surety corporation authorized to do business in the State of Montana shall accompany
the Proposal submitted by the Bidder, as a guarantee that the Bidder will enter into an
Agreement with the City of Missoula for construction of the work, if the contract is awarded.

Addenda to Contract Document: Any addenda issued during the time of bidding, or
forming a part of the Contract Document loaned to the Bidder for the preparation of his
Proposal, shall be covered in the proposal, and shall be made a part of the Contract. Receipt
of each Addendum shall be acknowledged in the Proposal.

7.1.03 CONTRACTUAL DOCUMENTS.

. Agreement covers the performance of the work described in the Contract Documents

including all supplemental addenda thereto and all general and special provisions pertaining
to the work or materials therefore.

B. Bond: The Contractor shall, at the time of his execution of the Agreement, furnish
bonds in a form prescribed by the Owner and with a Surety Company authorized
to do business in the State where the work is located as follows:

Missoula, Montana

Project Site: Playfair Park (Tennis Courts)
3001 Bancroft St.
Missoula, MT. 59081

Performance Bond in an amount equal to 100% of the Contract Amount as a guarantee of
good faith on the part of the Contractor to execute the work in accordance with the terms of
the Contract.
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2. Labor and Material Payment Bond in an amount equal to 100% of the Contract Amount
as a guarantee of good faith on the part of the Contractor to make all payments for labor
and material in connection with the Contract.

7.1.04 GENERAL CONDITIONS OF THE CONTRACT outline certain general responsibilities of
the City of Missoula, hereafter called the "Owner" and the Contractor and also
responsibilities delegated by the Owner to the Missoula City Project Manager who may act
as the agent of the Owner. References to “Project Manager” throughout the contract
documents refers generally to the Missoula City Project Manager unless specific reference
Is elsewhere provided for a professional Project Manager contracted by the City of Missoula
to consult on the project.

A. Modifications of the General Conditions may be included so that these General Conditions
may be exactly tailored to the specific project. Modifications shall be listed in the Project
Special Conditions or Project Special Provisions and become a part of these contract
documents.

7.1.05 PROJECT SPECIAL CONDITIONS or PROJECT SPECIAL PROVISIONS are conditions
and provisions not included in the General Conditions of the Contract or modifications to the
General Conditions which apply to this specific project.

7.1.06 DRAWINGS AND SPECIFICATIONS. The intent of the Drawings and Specifications is that
the Contractor shall furnish all labor, materials, equipment and transportation necessary for
the proper execution of the work, unless specifically noted otherwise. The Contractor shall
do all the work outlined in the Contract Documents and all incidental work necessary to
complete the project in a substantial and acceptable manner, and fully complete the work or
improvement, ready for use, occupancy and operation by the Owner.

A. Discrepancies: Any discrepancies found between the Drawings and Specifications and
site conditions or any inconsistencies or ambiguities in the Drawings or Specifications shall
be immediately reported to the Owner or Project Manager, who shall promptly correct such
inconsistencies or ambiguities in writing. Any work done by the Contractor after his
discovery of such discrepancies, inconsistencies or ambiguities shall be done at the
Contractor's risk.

B. Adequacy: Responsibility for adequacy of the design and for the Drawings and
Specifications shall be borne by the owner. The complete requirements of the work to be
performed under the Contract shall be set forth in Drawings and Specifications to be
supplied by the Owner or by the Project Manager as representative of the Owner. The
Drawings and Specifications shall be considered inseparable documents and in considering
them the Contractor shall rely upon both instruments in order to perform the work in
accordance with their combined intent.

C. Additional Instructions: Further instructions may be issued by the Project Manager during
the progress of the work by means of Drawings, or otherwise to make more clear or specific
the Drawings and Specifications or as may be necessary to explain or illustrate changes in
the work to be done.
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. Copies Furnished to Contractor: Except as provided for otherwise, all required copies of
Drawings and Specifications necessary for the execution of the work shall be furnished to
the Contractor without charge.

. Dimensions: Only figured dimensions on the Drawings will be used by the Contractor.

Where the work of the Contractor is affected by finish dimensions, these shall be determined
by the Contractor at the site, and he shall assume the responsibility therefore.

7.2.01 OWNER'S RIGHTS AND RESPONSIBILITIES.

. Lands by Owner: The Owner will provide the lands shown on the Drawings or described
in the Specifications upon which the work under the Contract is to be performed and to be
used for right-of-way for access.

. Base Lines and Bench Marks: Unless otherwise specified, the Owner will establish base
lines necessary for the location of the principal component parts of the work together with a
suitable number of bench marks adjacent to the work.

. Owner's Right to Correct Deficiencies: upon failure to perform the work in accordance
with the Contract Documents, including any requirements with respect to the Schedule of
Completion, and after five days' written notice to the Contractor, the Owner, may without
prejudice to any other remedy he may have, correct such deficiencies in work intended to
become a permanent part of the project.

. Suspension of Work by Project Manager: The Project Manager shall have the authority
to suspend the work, wholly or in part, for such period or periods as he may deem necessary
due to unsuitable weather or such other conditions as are considered unfavorable to carry
out the provisions of the Contract, or to supply materials meeting the requirements of the
Contract Documents.

. Notice: The work or any portion thereof may be suspended at any time by the Owner or
Project Manager provided that he gives the Contractor written notice of suspension which
shall set forth the date on which work is to be resumed. The Contractor shall resume the
work upon written notice from the Owner or Project Manager and within ten days after the
date set forth in the notice of suspension.

. Owner's Right to Terminate Agreement and Complete the Work: The Owner shall have
the right to terminate his agreement with the Contractor after giving ten day's written notice
of termination to the Contractor in the event of any default by the Contractor.

. Default by Contractor: It shall be considered a default by the Contractor whenever he
shall:

. Declare bankruptcy, become insolvent, or assign his assets for the benefit of his creditors.
. Disregard or violate provisions of the Contract Documents or fail to prosecute the work
according to the agreed Schedule of Completion, including extensions thereof.
Fail to provide a qualified superintendent, competent workmen or subcontractors, or proper
materials, or fail to make prompt payment therefore.
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2. Completion by the Owner: In the event of termination of the Agreement by the Owner
because of default by the Contractor, the Owner may take possession of the work and of all
materials and equipment thereon and may finish the work by whatever method and means
he may select.

7.2.02 CONTRACTOR'S RIGHTS AND RESPONSIBILITIES. All work shall be done in strict
accordance with the Contract Documents. Observations, construction review, tests, recommendations
or approvals by the Owner or Project Manager or persons other than the Contractor, shall in no way
relieve the Contractor of his obligation to complete all work in accordance with the Contract Documents.
All work shall be done under the direct supervision of the Contractor. The Contractor shall be
responsible for construction means, methods, techniques and procedures, and for providing a safe
place for the performance of the work by the Contractor, Subcontractors, suppliers and their employees
and for access, use, work or occupancy by all authorized persons.

A. Lands by Contractor: Any land or access thereto not specifically shown to be furnished
by the Owner that may be required for temporary construction facilities or for storage of
materials shall be provided by the Contractor with no liability to the Owner. The Contractor
shall confine his apparatus and storage to such additional areas as he may provide at his
expense.

1. Private and Public Property: The Contractor shall not enter upon private property for any
purpose without obtaining permission, and he shall be responsible for the preservation of all
public property, trees, monuments, structures and improvements, along and adjacent to the
street and/or right-of-way, and shall use every precaution necessary to prevent damage or
injury thereto. He shall use suitable precautions to prevent damage to pipes, conduits, and
other underground structures, and shall protect carefully from disturbance or damage all
monuments and property marks until an authorized agent has witnessed or otherwise
referenced their location and shall not remove them until directed.

B. Surveys: Based upon the information provided by the Owner or Project Manager, the
Contractor shall observe and develop the project per provided Northing and Eastings. The
Contractor shall be responsible for providing survey services at the cost of the Owner for
the project based on the information provided in the Drawing Set. Contractor shall
immediately notify the Owner or Project Manager of any discrepancies or unforeseen
conditions. Contractor shall carefully preserve bench marks, reference points and stakes,
and, in the case of destruction thereof by the Contractor or resulting from his negligence,
the Contractor shall be charged with the expense and damage resulting therefrom and shall
be responsible for any mistakes that may be caused by the loss or disturbance of such initial
bench marks, reference points and stakes.

C. Public Utilities: The elevation and location of all public utilities shown on the Drawings
were taken from existing public records. It shall be the duty of the Contractor to make final
and exact determination of the location and extent of all utilities and he will be liable for any
expense resulting from damage to them. It will be the contractor’s responsibility to contact
Montana Rail Link Railroad when working near the railroad tracks and obtain any necessary
clearances or permits.
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D. Superintendent: A qualified superintendent, who is acceptable to the Owner, shall be
maintained on the work site and give efficient supervision to the work until its completion.
The superintendent shall have full authority to act in behalf of the Contractor, and all
instruction given to the superintendent shall be considered as given to the Contractor. It
shall be the responsibility of this Contractor's superintendent to coordinate the work of all
the Subcontractor's. The superintendent shall be present on the site at all time.

E. Subcontracts: At the time set forth in the Contract Documents or when requested by the
Owner or Project Manager, the Contractor shall submit in writing for review of the Owner or
Project Manager the names of the Subcontractors proposed for the work. Subcontractors
may not be changed except at the request or with the approval of the Project Manager. The
Contractor is responsible to the Owner or Project Manager for the acts and deficiencies of
his Subcontractors, and of their direct and indirect employees, to the same extent as he is
responsible for the acts and deficiencies of his employees. The Contract Documents shall
not be construed as creating any contractual relation between any Subcontractor and the
Owner. The Contractor shall bind every Subcontractor by the terms of the Contract
Documents.

1. For the convenience of reference and to facilitate the letting of Contracts and Subcontracts,
the Specifications are separated into titled sections. Such separation shall not, however,
operate to make the Owner or the Project Manager an arbiter to establish limits to the
contracts between the Contractor and Subcontractor.

F. Contractor's Right to Suspend Work or Terminate Agreement: Contractor may suspend
work or terminate his Agreement with the Owner upon ten days' written notice to the Owner
for any of the following reasons:

1. If an order of any court or other public authority caused the work to be stopped or suspended
for a period of ninety days through no act or fault of the Contractor or his employees.

2. If the Owner should fail to act upon any request for payment within thirty days after it is
present in accordance with the General Conditions of the Contract.

3. If the owner should fail to pay the Contractor any sum within thirty days after its award by
arbitrators.

G. Work During an Emergency: The Contractor shall perform any work and shall furnish and
install any materials and equipment necessary during an emergency endangering life or

property.

7.2.03 RESPONSIBILITY OF THE OWNER OR PROJECT MANAGER. The Owner or Project
Manager shall decide questions which may arise as to the quality and acceptability of
materials furnished, work performed, rate of progress of work, interpretation of Drawings
and Specifications and all questions as to the acceptable fulfillment of the Agreement on the
part of the Contractor.

A. Observation of the Work: All materials and each part or detail of the work shall be subject
at all times to the observation by the Owner, Project Manager or their authorized agents,
and the Contractor will be held strictly to the intent of the Contract Documents in regard to
the quality of materials, workmanship, and the diligent execution of the Contract.
Observations may be made at the site or at the source of material supply, whether mill, plant
or shop. The Project Manager and Construction Inspector shall be allowed access to all
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parts of the work and shall be furnished with such information and assistance by the
Contractor as is required to make his observations and construction review.

B. Acceptability of Work: The Owner's or Project Manager's decision as to the acceptability
or adequacy of the work shall be final and binding upon the Contractor. The Contractor
agrees to abide by the Owner's or Project Manager's decision relative to the performance of
the work.

C. Project Manager’s Decisions: All claims of the Owner or the Contractor may/shall be
presented to the Project Manager for decision which shall be final except in cases where
time and/or financial considerations are involved, which shall be subject to arbitration.

7.2.04 ORAL AGREEMENTS. No oral order, objection, claim or notice by any party to the others
shall affect or modify any of the terms or obligations contained in any of the Contract
Documents, and none of the provisions of the Contract Documents shall be held to be
waived or modified by reason of any action whatsoever, other than by a definitely agreed
waiver or modification thereof in writing.

7.2.05 OBSERVATION OF COMPLETED WORK. The Contractor shall remove or uncover such
portions of the completed work as may be directed by the Owner or Project Manager at any
time before acceptance of the work. After examination, the Contractor shall restore the work
to the standard required by the Contract Documents. Should the work thus exposed or
examined prove acceptable, the uncovering and the restoring of the work shall be paid for
as Extra Work but, should the work exposed or examined prove unacceptable, the
uncovering, removing and restoring of the work shall be at the Contractor's expense.

7.2.06 WORK BY OWNER OR OTHER CONTRACTORS.

A. Separate Contracts: The Owner may let other contracts in connection with the work of the
Contractor. The Contractor shall cooperate with other contractors with regard to storage of
materials and execution of their work. It shall be the Contractor's responsibility to inspect
all work by other contractors affecting his work and to report to the Owner any irregularities
which will not permit him to complete his work in a satisfactory manner. His failure to notify
the Owner of such irregularities shall indicate the work of the other contractors has been
satisfactorily complete to receive his work. The Contractor shall not be responsible for
defects of which he could not have known, which develop in the work of others after the
work is completed. It shall be the responsibility of the Contractor to measure the completed
work in place and report to the Owner immediately any difference between completed work
by others and the provisions of the Contract Documents.

B. Written Agreement. Whenever work being done by the Owner through his own employees
or through other contractors is contiguous to work covered by the Contract Documents, the
respective rights of the various interests involved shall be established by written agreement
to secure the completion of the various portions of the work in general harmony.

7.2.07 ARBITRATION. Should there be any dispute or any questioned decision of the Owner or
Project Manager, which is subject to arbitration, it shall be promptly submitted to arbitration
upon demand by either party of the dispute. The Contractor shall not delay the work
because arbitration proceedings are pending unless he shall have written permission from
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the Owner or Project Manager to do so and such delay shall not extend beyond the time
when the arbitrators shall have the opportunity to determine whether the work shall continue
or be suspended pending decision by the arbitrators of such a dispute. Any demand for
arbitration shall be in writing and shall be delivered to the Owner or Project Manager and
the adverse party by registered mail addressed to the last known address of each, within
ten days of receipt of the Owner's or Project Manager's decision, and in no event after final
payment has been made and accepted. Should the Project Manager fail within a reasonable
period to make a decision regarding a claim of the owner or Contractor, a demand for
arbitration may then be made as if the Project Manager's decision has been rendered
against the party demanding arbitration.

A. Arbitrators: No one shall be qualified to act as arbitrator who has, directly or indirectly, any
financial interest in the Contract or who has any business or family relationship with the Owner, the
Contractor or the Project Manager. Each arbitrator selected shall be qualified by experience and
knowledge of the work involved in the matter to be submitted to arbitration.

B. Procedure: Arbitration shall be in accordance with the procedure and standards of the
American Arbitration Association.
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MATERIALS, EQUIPMENT AND WORKMANSHIP
SECTION 7.3

7.3.01 MATERIALS AND EQUIPMENT. The materials and equipment installed in the work shall
meet the requirements of the Contract Documents and no materials or equipment shall be
ordered until reviewed by the Project Manager. All materials and equipment not otherwise
specifically indicated shall be furnished by the Contractor. The Contractor shall guarantee
all materials and equipment he provides in accordance with Paragraph 2.3.08.

A. Substitutions: In order to establish standards of quality, the Owner or Project Manager
has, in the detailed Specifications, referred to certain products by name and catalog number.
This procedure is not to be construed as eliminating from competition other products of equal
or better quality by other manufacturers where fully suitable in design.

1. The Contractor shall furnish the complete list of proposed desired substitutions prior to
signing of the Contract, together with such Project Managering and catalog data as the
Owner or Project Manager may require.

2. The Contractor shall abide by the Project Manager's recommendation when proposed
substitute materials or items of equipment are not recommended for installation and shall
furnish the specified material or item of equipment in such case. All proposals for
substitutions shall be submitted in writing by the General Contractor and not by individual
trades or material suppliers. The Owner or Project Manager will review proposed
substitutions and make his recommendations in writing within a period of ten calendar days.

B. Space Requirements: It shall be the responsibility of the Contractor to insure that materials
and equipment to be furnished fit the space available. He shall make necessary field
measurements to ascertain space requirements, including those for connections, and shall
order such sizes, and shapes of equipment that the final installation shall suit the true intent
and meaning of the Contract Documents.

C. Arrangement: Where equipment requiring different arrangement of connections from those
shown is approved, it shall be the responsibility of the Contractor to install the equipment to
operate properly, and in harmony with the intent of the Contract Documents, and to make
all changes in work required by such arrangement.

D. Unacceptable Materials and Equipment: Materials and equipment which do not conform
to the requirements of the Contract Documents, are not equal to samples reviewed by the
Owner or Project Manager, or are in any way unsatisfactory or unsuited to the purpose for
which they are intended, shall not be furnished nor installed.

E. Storage: Materials and equipment shall be so stored as to insure the preservation of their
quality and fitness for the work. When considered necessary, they shall be placed on
wooden platforms or other hard, clean surfaces, and not on the ground, and/or they shall
be placed under cover. Stored materials and equipment shall be located so as to facilitate
prompt inspection. Private property shall not be used for storage purposes without the
written permission of the owner or lessee.
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F. Manufacturer's Directions: Manufactured articles, materials and equipment shall be
applied, installed, connected, erected, used, cleaned and conditioned as directed by the
manufacturer.

7.3.02 SAMPLES. All samples called for in the Specifications or required by the Owner or Project
Manager shall be furnished by the Contractor and shall be submitted to the Owner or Project
Manager for his review. Samples shall be furnished so as not to delay fabrication, allowing
the Owner or Project Manager reasonable time for the consideration of the samples
submitted.

A. Samples for Tests: The Contractor shall furnish such samples of materials as may be
required for examination and test. All samples of materials for tests shall be taken according
to standard methods or as provided in the Technical Specifications.

B. Contractor's Guaranty: All samples shall be submitted by the Contractor with a covering
letter indicating that such samples are recommended by the Contractor for the service
intended and that the Contractor's Guaranty will fully apply.

C. All materials, equipment and workmanship shall be of accordance with samples
guaranteed by the Contractor and reviewed by the Owner or Project Manager.

7.3.03 SHOP DRAWINGS. The Contractor shall provide shop drawings, setting schedules and
such other drawings as may be necessary for the prosecution of the work in the shop and
in the field as required by the Drawings, Specifications or the Owner's or Project Manager's
instructions. Deviations from the drawings and Specifications shall be called to the attention
of the Owner or Project Manager at the time of the first submission of shop drawings and
other drawings for consideration. The Owner's or Project Manager's review of any drawings
shall not release the Contractor from responsibility for such deviations. Shop drawings shall
be submitted according to a schedule prepared jointly by the Contractor and the Owner or
Project Manager.

A. Contractor's Certifications: When submitted for the Owner's or Project Manager's review,
shop drawings shall bear the Contractor's certification that he has reviewed, checked and
approved the shop drawings, that they are in harmony with the requirements of the Project
and with the provisions of the Contract Documents, and that he has verified all field
measurements and construction criteria, materials, catalog numbers and similar date.
Contractor shall also certify that the work represented by the shop drawings is
recommended by the Contractor and the Contractor's Guaranty will fully apply.

7.3.04 EQUIPMENT DATA. The Contractor shall submit for the Owner's or Project Manager's
review complete catalog data for every manufactured item of equipment and all components
to be used in the work, including specific performance data, material description, rating,
capacity, working pressure, material gauge or thickness, brand name, catalog number and
general type. This submission shall be compiled by the Contractor and reviewed by the
Owner or Project Manager before any of the equipment is ordered.

A. Index: Each data sheet or catalog in the submission shall be indexed according to
specification section and paragraph for easy reference.
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B. Relation to Contract Documents: Catalog data for equipment reviewed by the Owner or
Project Manager shall not supersede the Owner's or Project Manager's Contractor
Documents. The review of the Project Manager shall not relieve the Contractor from
responsibility for deviations from Drawings or Specifications, unless he has in writing called
the Project Manager's attention to such deviations at the time of submissions, nor shall it
relieve him from responsibility for errors of any sort in the items submitted. The Contractor
shall check the work described by the catalog data with the Project Manager's Contractor
Documents for deviations and errors.

C. Contractor's Certification: Equipment data shall be submitted by the Contractor with a
covering letter indicating that he has reviewed, checked and approved the data submitted,
that they are in harmony with the requirements of the Project and with the provisions of the
Contract Documents and that he has verified all field measurements and construction
criteria, material, catalog numbers and similar data. Contractor shall also certify that the
work represented by the shop drawings is recommended by the Contractor and that his
Guaranty will fully apply.

7.3.05 REJECTED WORK AND MATERIALS. Any defective work whether the result of poor
workmanship, use of defective materials, damage through carelessness or any other cause
shall be removed within ten days after written notice is given by the Owner or Project
Manager, and the work shall be re-executed by the Contractor. The fact that the Owner or
Project Manager may have previously overlooked such defective work shall not constitute
an acceptance of any part of it.

A. Should the Contractor fail to remove rejected work or materials within ten days after
written notice to do so, the Owner may remove them and may store the materials.

B. Correction of faulty work after final payment shall be in accordance with Paragraph 2.5.13

7.3.06 CUTTING AND PATCHING. The Contractor shall do all necessary cutting and patching of
the work that may be required to properly receive the work of the various trades or as
required by the Drawings and the Specifications to the various trades or as required by the
Drawings and Specifications to complete the structure. Contractor shall restore all such cut
or patched work as approved by the Owner or Project Manager. Cutting of existing structure
that may endanger the work, adjacent property, workmen or the public shall not be done.

7.3.07 CHARACTER OF WORKMEN. The Contractor shall at all times be responsible for the
conduct and discipline of his employees and/or any Subcontractor or persons employed by
Subcontractors. All workmen must have sufficient knowledge, skill, and experience to
perform properly the work assigned to them. Any foreman or workman employed by the
Contractor or Subcontractor who does not perform his work in a skillful manner or appears
to be incompetent or to act in a disorderly or intemperate manner shall, at the written request
of the Owner or Project Manager, be discharged immediately and shall not be employed
again in any portion of the work without the approval of the Owner or Project Manager.
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7.3.08 GUARANTY. The Contractor shall guarantee all materials and equipment furnished and
work performed for a period of one year from the date of written acceptance of the work,
except that any damage caused by settlement of trench excavation backfill, any defective
pipe installed which causes said settlement, or any concrete curb and sidewalk, shall be
guaranteed for a period of two years.

A. The performance bond shall remain in full force and effect during the guaranty period.
C. Correction of faulty work after final payment shall be as provided in Paragraph
2.5.13.
INSURANCE, LEGAL RESPONSIBILITY AND SAFETY
SECTION 7.4

7.4.01 INSURANCE. The Contractor shall not commence any work until he obtains, at his own
expense, all required insurance. Such insurance must have the approval of the Owner as

to limit, form and amount. The Contractor will not permit any Subcontractor to commence

work on this project until the same insurance requirements have been complied with by such
Subcontractor.

A. Types: The types of insurance the Contractor is required to obtain and maintain for the full
period of the Contract will be: Workmen's Compensation Insurance, Comprehensive
General Liability Insurance, and Property Insurance upon the work itself written on a
Builders' Risk "All-Risk" or open peril or special causes of loss policy form as detailed in the
following portions of this specifications.

B. Evidence: As evidence of specified insurance coverage, the Owner may, in lieu of actual
policies, accept certificates issued by the insurance carrier showing such policies in force
for the specified period. Each policy or certificate will bear an endorsement or statement
waiving right of cancellation or reduction in coverage without Forty-five day's notice in writing
to be delivered by registered mail to the Owner. Should any policy be canceled before final
payment by the Owner to the Contractor and the Contractor fails immediately to procure
other insurance as specified, the Owner reserves the right to procure such insurance and to
deduct the cost thereof from any sum due the Contractor under this Contract.

C. Adequacy of Performance: Any insurance bearing on adequacy of performance shall be
maintained after completion of the project for the full guaranty period. Should such
insurance be canceled before the end of the guaranty period and the Contractor fails
immediately to procure other insurance as specified, the Owner reserves the right to procure
such insurance and to charge the cost thereof to the Contractor.

D. Payment of Damages: Nothing contained in these insurance requirements is to be
construed as limiting the extent of the Contractor's responsibility for payment of damages
resulting from his operations under this contract.
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7.4.02 WORKMEN'S COMPENSATION INSURANCE. Before the Agreement between the Owner

and the Contractor is entered into, the Contractor shall submit written evidence that he and
all subcontractors have obtained, for the period of the Contract, full Workmen's
Compensation Insurance coverage for all persons whom they employ or may employ in
carrying out the work under this Contract. This insurance shall be in strict accordance with
the requirements of the most current and applicable State Workmen's Compensation
Insurance Laws.

7.4.03 COMPREHENSIVE GENERAL LIABILITY INSURANCE. Before commencement of the

oneE

work, the Contractor shall submit written evidence that he and all his Subcontractors have
obtained for the period of the Contract, full Comprehensive General Liability Insurance
coverage. This coverage shall provide for both bodily injury and property damage. (The
Comprehensive General Liability Insurance will include as Additional Named Insured: The
Owner, the Project Manager and his consultants; and each of their officers agents and

employees).

Bodily Injury portion shall include coverage for injury, sickness or disease, and death,
arising directly or indirectly out of, or in connection with the performance of work under this
Contract, and shall provide for a limit of not less than one million dollars ($1,000,000) for all
damages arising out of bodily injury, sickness or disease to or death of one person, and a
total limit of two million dollars ($2,000,000) for damages arising out of bodily injury, sickness
or disease and death of two or more persons in any one occurrence.

Property Damage portion will provide for a limit of not less than that listed below for all
damages arising out of injury to or destruction of property of others arising directly or
indirectly out of or in connection with the performance of work under this Contract and in
any one occurrence including explosion, collapse and underground exposure.

Automobile $1,000,000
Other than automobile $1,000,000 each occurrence, $3,000,000 aggregate

. Indemnity: Included in such insurance will be Contractual Coverage sufficiently broad to

insure the provisions of Paragraph 2.4.05

7.4.04 PROPERTY INSURANCE UPON THE WORK. Before commencement of the work, the

Contractor shall submit written evidence that he has obtained, for the period of the Contract,
property insurance upon the work at the site in the amount of the full replacement cost
thereof.. This policy shall be written on a Builders' Risk "All-Risk™ or open peril or special
causes of loss policy form and include Completed Value Insurance coverage (including
Flood and/or Earthquake) upon the entire project which is the subject of this Contract and
including completed work and work in progress. At a minimum this insurance shall cover
physical loss and damage to the Work itself, to temporary buildings or structures, and to
materials and equipment in care, custody, control or in transit before and during installation,
from at least the following perils or causes of loss: fire, lightning, extended coverage, theft,
vandalism and malicious mischief, earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water damage, including flood. Such
insurance shall be maintained in effect until final payment is made unless otherwise agreed
to in writing by Owner. Such insurance shall include as Additional Named Insured: The
Owner; the Project Manager and his consultants; and each of their officers; employees and
agents; and any other persons with an insurable interest designated by the Owner as an
Additional Named Insured.
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A. Deductible Clause: Such insurance may have a deductible clause but amount of
deductible shall not exceed $250.00.

7.4.05 INDEMNITY. The Contractor shall hold harmless, indemnify and shall defend the Owner,
the Project Manager and his consultants, and each of their officers and employees and
agents, from any and all liability claims, demands, losses, costs, damages, expenses or
liability to the extent arising or alleged to arise from the Contractor’s performance of the work
described herein, but not including the sole negligence of the Owner or the Project Manager.
Contractor shall procure and maintain in force, at its expense, the liability insurance required.

7.4.06 PATENTS AND ROYALTIES. If any design, device, material or process covered by letters,
patent, or copyright is used by the Contractor, he shall provide for such use by legal
agreement with the Owner of the patent or a duly authorized licensee of such owner, and
shall save harmless the Owner and the Project Manager from any and all loss or expense
on account thereof, including its use by the Owner.

7.4.07 PERMITS. All permits and licenses necessary for the prosecution of the work shall be
secured and paid for by the Contractor in advance of prosecution of work.

7.4.08 LAWS TO BE OBSERVED. The Contractor shall give all notices and comply with all
Federal, State and local laws, ordinances and regulations in any manner affecting the
conduct of the work, and all such orders and decrees as exist, or may be enacted by bodies
or tribunals having any jurisdiction or authority over the work, and shall indemnify and save
harmless the Owner and the Project Manager against any claim or liability arising from, or
based on, the violation of any such law, ordinance, regulation, order or decrees, whether by
himself or his employees.

A. Motor Vehicles. Contractor’s attention is specifically invited to Montana Statutes
regarding Motor Vehicle Registration requirements (MCA 61-3-701). Vehicles used in
gainful occupation or business enterprise in Montana, including highway work, shall be
registered with a County Treasurer, and Montana license plates or other identification
markers shall be issued and displayed upon the vehicle when operated in Montana.
Residents of Montana may not operate vehicles with a driver’s license issued by any other
state than Montana, may not operate motor vehicles without a valid Montana Driver’s
License (MCA 61-3-302).

7.4.09 WRITTEN NOTICE. Written notice shall be considered as served when delivered in person
or sent by registered mail to the individual, firm or corporation or to the last business address
of such known to him who serves the notice.

A. Change of Address: It shall be the duty of each party to advise the other parties to the
Contract as to any change in his business address until completion of the Contract.

7.4.10 ASSIGNMENT OF CONTRACT. Neither the Contractor nor the Owner shall sublet, sell,
transfer, assign or otherwise dispose of the Contract or any portion thereof, or of his right,
title or interest therein, or his obligations there under, without written consent of the other

party.
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7.4.11 ORAL AGREEMENTS. No oral order, objection, claim or notice by any party to the others
shall affect or modify any of the terms or obligations contained in any of the Contract
Documents, and none of the provisions of the Contract Documents shall be held to be
waived or modified by reason of any act whatsoever, other than by a definitely agreed waiver
or modification thereof in writing, and no evidence shall be introduced in any proceeding of
any other waiver or modification.

7.4.12 WORK DURING AN EMERGENCY. The Contractor shall perform any work and shall
furnish and install any materials and equipment necessary during an emergency
endangering life or property. In all cases he shall notify the Owner of the emergency as
soon as practicable, but he shall not wait for instructions before proceeding to the properly
protect both life and property.

7.4.13 WARNING SIGNS AND BARRICADES. The Contractor shall provide adequate signs,
barricades, red lights and watchmen and take all necessary precautions for the protection
of the work and the safety of the public. All barricades and obstructions shall be protected
at night by suitable signal lights which shall be kept burning from sunset to sunrise. All traffic
control devices shall meet the standards set forth in the manual on Uniform Traffic Control
Devices. Suitable warning signs shall be so placed and illuminated at night as to show in
advance where construction, barricades, or detours exist.

7.4.14 PUBLIC CONVENIENCE. The Contractor shall at all times so conduct his work as to insure
the lease possible obstruction to traffic and inconvenience to the general public and the
residents in the vicinity of the work, and to insure the protection of persons and property.
No road or street shall be closed to the public except with the permission of the Project
Manager. Fire hydrants on or adjacent to the work shall be kept accessible to firefighting
equipment at all times. Temporary provisions shall be made by the Contractor to insure the
use of sidewalks and the proper functioning of all gutters, sewer inlets, drainage ditches,
and irrigation ditches, which shall not be obstructed.

7.4.15 SAFETY. In accordance with general accepted construction practices, the Contractor shall
be solely and completely responsible for conditions of the job site, including safety of all
persons and property affected directly or indirectly by his operations during the performance
of the work. This requirement will apply continuously 24 hours per day until acceptance of
the work by the Owner and shall not be limited to normal working hours.

A. The duty of the Project Manager to conduct construction review of the Contractor's
performance is not intended to include review of the adequacy of the Contractor's safety
measures in, on, or near the construction site.

7.4.16 EXISTING CONSTRUCTION. When new construction is adjacent to or crosses highways,
railroads, streets or utilities under the jurisdiction of State, County, City or other public
agency, public utility or private entity, the Contractor shall secure written permission from
the proper authority before executing such new construction. A copy of this written
permission must be filed with the owner before any work is done. The Contractor shall
replace or repair all existing construction damaged in the execution of this Contract. The
Contractor will be required to furnish a release from the proper authority before final
acceptance of the work.
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7.4.17 SANITARY PROVISIONS. The Contractor shall provide and maintain such sanitary
accommodations for the use of his employees and those of his Subcontractors as may be
necessary to comply with the requirements and regulations of the local and state
departments of Health.
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PROGRESS AND COMPLETION OF WORK
SECTION 7.5
7.5.01 NOTICE TO PROCEED. Following the execution for the Contract by the Owner and the
Contractor, written Notice to Proceed with the work shall be given by the Owner to the

Contractor. The Contractor shall begin and prosecute the work regularly and uninterruptedly
thereafter with such force as to secure the completion of the work within the Contract time.

7.5.02 CONTRACT TIME. The Contractor shall complete, in an acceptable manner, all of the work
contracted for in the time stated herein. Computation of the Contract Time shall commence
on the day following the date the Contractor's Acknowledgement of the Notice to Proceed
and every calendar day following shall be counted as Contract Time.

7.5.03 PRE-CONSTRUCTION MEETING. A meeting with the Owner, City Project Manager and
Contractor as to review scope of work construction schedules, equipment data, labor force,
materials, subcontractor work, prior to actual start of work.

7.5.04 SCHEDULE OF COMPLETION. The Contractor shall submit to the Owner or Project
Manager, schedules showing the order in which the Contractor proposes to carry on the
work, with dates at which the Contractor will start the various parts of the work, and
estimated date of completion of each part. These schedules are to be submitted at the Pre-
Construction meeting, Section 2.5.03.

7.5.05 CHANGES IN THE WORK. The Owner reserves the right to make such alterations in the
plans or in the quantities of work as may be considered necessary. Such alterations shall
be in writing by the Owner or Project Manager and shall not be considered as a waiver of
any conditions of the contract nor to invalidate any of the provisions thereof; provided,
however, that the execution of a supplemental agreement acceptable to both parties of the
contract will be necessary before any alteration is made which involves (1) an extension or
shortening of the length of the project by more than 25% (2) an increase or decrease of
more than 25% of total cost of the work calculated from the original proposal quantities and
the unit contract prices, or (3) an increase or decrease of more than 25% in the quantity of
any one major contract item.

For condition (3) above, a major item is defined as any item, unless otherwise indicated on
the plans or designated in the Special Provisions, the contract price for which amounts to
10% or more of the total contract price as determined by the original quantities and the unit
contract prices.

When an alteration requires the execution of a supplemental agreement, the agreement
shall be fully executed before any work on the alteration is started. Alterations involving an
increase of more than 25% in the net of any one minor contract item will not require a
supplemental agreement.
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7.5.06 EXTRA WORK. New and unforeseen items of work found to be necessary, and which
cannot be covered by any item or combination of items for which there is a Contract price,
shall be classed as Extra Work and furnish such materials as may be required for the proper
completion or construction of the whole work contemplated, upon written order from the
Owner as approved by the Project Manager. In the absence of such written order, no claim
for Extra Work shall be considered. Extra Work shall be performed in accordance with these
Contract Documents where applicable and work not covered by such shall be done in
accordance with the best construction practice and in a workmanlike manner. Extra Work
required in any emergency to protect life and property shall be performed by the Contractor
as required by the Project Manager.

7.5.07 EXTENSION OF CONTRACT TIME. A delay beyond the Contractor's control occasioned
by an Act of God, by act or omission on the part of the Owner or by strikes, lockouts, fire,
etc., may entitle the Contractor to an extension of time in which to complete the work as
agreed by the Owner, provided, however, that the Contractor shall immediately give written
notice to the Owner of the Cause of such delay.

A. Act of God shall mean an earthquake, flood, cyclone or other cataclysmic phenomenon of
nature. Hail, wind, flood or other natural phenomenon of normal intensity for the locality
shall not be construed as an Act of God and no reparation shall be made to the Contractor
for damages to the work resulting therefrom.

7.5.08 USE OF COMPLETED PORTIONS. The Owner shall have the right to take possession of
and use any complete or partially completed portions of the work, notwithstanding that the
time for completing the entire work or such portions may not have expired; but such taking
possession and use shall not be deemed an acceptance of any work not completed in
accordance with the Contract Documents. If such prior use increases the cost of or delays
the completion of uncompleted work or causes refinishing of completed work, the Contractor
shall be entitled to such extra compensation or extension of time or both, as agreed by the
Owner.

7.5.09 REMOVAL OF CONSTRUCTION EQUIPMENT, TOOLS AND SUPPLIES. At the
termination of this Contract, before acceptance of the work by the owner, the Contractor
shall remove all of his equipment, tools and supplies from the property of the Owner. Should
the Contractor fail to remove such equipment, tools and supplies, the Owner shall have the
right to remove them at the expense of the Contractor.

7.5.10 CLEANING UP. The Contractor shall remove from all public and private property, all
temporary structures, rubbish, and waste materials resulting from his operation or caused
by his employees, and shall remove all surplus materials leaving the site smooth, clean and
true to line and grade.

7.5.11 OWNER’S CERTIFICATE OF SUBSTANTIAL COMPLETION. When the work to be
performed under this Contract is substantially completed in accordance with the Contract
Documents, the Project Manager shall prepare a Certificate of Substantial Completion to be
acknowledged and accepted by the Owner and the Contractor. The Certificate may list
items to be completed or corrected but such Certificate shall not relieve the Contractor of
his obligation to complete all work, whether listed or not, in accordance with the Contract
Documents nor will it preclude any right the Owner may have for recourse in accordance
with the Contract Documents.
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7.5.12 TERMINATION OF CONTRACTOR'S RESPONSIBILITY. The Contract will be considered
complete when all work has been finished, the final review made up by the Owner or Project
Manager, and the project accepted in writing by the Owner or Project Manager. The
Contractor's responsibility shall then cease, except as set forth in his Performance Bond, as
provided in Paragraph 2.3.08 Guaranty, and as provided in Paragraph 2.5.13 Correction of
Faulty Work After Final Payment.

7.5.13 CORRECTION OF FAULTY WORK AFTER FINAL PAYMENT. The making of the final
payment by the owner to the Contractor shall not relieve the Contractor of responsibility for
faulty materials or workmanship. The Contractor shall promptly replace any such defects
discovered within the guaranty period specified in these General Conditions.

PAYMENTS TO CONTRACTOR
SECTION 7.6

7.6.01 DETAILED BREAKDOWN OF CONTRACT AMOUNT. Except in cases where unit prices
form the basis for payment under the Contract, the Contractor shall, within ten days of
receipt of Notice to Proceed, submit a complete breakdown of the Contract Amount showing
the value assigned to each part of the work, including an allowance for profit and overhead.
Upon approval of the breakdown of the Contract Amount by the Owner or Project Manager,
it shall be used as the basis for all Requests for Payment.

7.6.02 REQUESTS FOR PAYMENT. The Contractor may submit to the Owner periodically, but
not more than once each month a Request for Payment for work done and materials
delivered to and stored on the site. The Contractor shall furnish the Owner all reasonable
information required for obtaining the necessary data relative to the progress and execution
of the work. Payment for materials stored on the site will be conditioned upon evidence
submitted to establish the Owner's title to such materials. Each Request for Payment shall
be computed on the basis of work completed on all items listed in the Detailed Breakdown
of Contract, unit prices, less five percent to be retained until final completion and acceptance
of the work and less previous payments.

7.6.03 PROJECT MANAGER'S ACTION ON A CONTRACTOR'S REQUEST FOR PAYMENT.
All Contractor's Requests for Payment shall be referred to the Project Manager for his review
and, within a reasonable period, the Project Manager shall:

A. Recommend payment by the Owner of the Request for Payment as submitted.

B. Recommend payment by the Owner of such other amount as the Project Manager shall
consider is due the Contractor, informing the Owner and the Contractor in writing of his
reasons for recommending the amended amount.

C. Recommend to the Owner that payment of the Request for Payment be withheld, informing
the Contractor and the Owner in writing of his reasons for so recommending.
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7.6.04 OWNER'S ACTION ON REQUEST FOR PAYMENT. Within thirty days after receipt of a
Request for Payment from the Contractor, the Owner shall:

A. Pay the Request for Payment as recommended by the Project Manager.

B. Pay such other amount, in accordance with Paragraph 2.6.05 as he shall decide is due
the Contractor, informing the Contractor and the Project Manager in writing of his reasons
for payment the amended amount.

C. Withhold payment in accordance with Paragraph 2.6.05, informing the Contractor and the
Project Manager of his reasons for withholding payment.

7.6.05 OWNER'S RIGHT TO WITHHOLD PAYMENT OF A REQUEST FOR PAYMENT. The Owner may
withhold payment, in whole or in part, of a Request for Payment to the extent necessary to protect himself from
loss on account of any of the following:

A. Defective work.

B. Evidence indicating the probably filing of claims by other parties against the Contractor
which may adversely affect the Owner.

C. Failure of the Contractor to make payments due to Subcontractors, material suppliers or
employees.

7.6.06 INTEREST ON UNPAID REQUESTS FOR PAYMENT. No interest will be paid on unpaid
requests for payment.

7.6.07 PAYMENT FOR UNCORRECTED WORK. Should the Owner direct the Contractor not to
correct work that has been damaged or that was not performed in accordance with the
Contract Documents, an equitable deduction from the Contract Amount shall be made to
compensate the Owner for the uncorrected work.

7.6.08 PAYMENT FOR REMOVAL OF REJECTED WORK AND MATERIALS. The removal of
work and materials rejected in accordance with paragraph 2.3.05 and the re-execution of
acceptable work by the Contractor shall be a the expense of the Contractor, and he shall
pay the cost of replacing the work and other contractors destroyed or damaged by the
removal of the rejected work or materials and the subsequent replacement of acceptable
work.

A. Removal by owner: Removal of rejected work or materials and storage of materials by the
Owner, in accordance with Paragraph 2.3.05, shall be paid by the Contractor within thirty
days after written notice to pay is given by the Owner. If the Contractor does not pay the
expenses of such removal and after then days' written notice being given by the Owner of
his intent to sell the materials at auction or at private sale and will pay to the Contractor the
net proceeds therefrom after deducting all the costs and expenses that should have been
born by the Contractor.
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7.6.09 PAYMENT FOR EXTRA WORK. Written notice of claims for payment for Extra Work shall

Ow»

PN PE

be given to the Contractor within ten days after receipt of instructions from the Owner to
proceed with the Extra Work and also before any work is commenced, except in emergency
endangering life or property. No claim shall be valid unless so made. In all cases, the
Contractor's itemized estimate sheets showing all labor and materials shall be submitted to
the Owner. The Owner's order for Extra Work shall specify any extension of the Contract
Time and one of the following methods of payment:

Unit prices or combinations of unit prices which formed the basis of the original Contract.
A lump sum based on the Contractor's estimate and accepted by the Owner.
Actual cost plus 15 percent for overhead and profit.

Actual costs are defined as follows:

Labor costs, including time of foreman while engaged directly upon extra work.

Labor insurance and taxes.

Materials and supplies actually used on the work.

Equipment used will be reimbursed at the rental rate listed for such equipment specified in
the current edition of the "Rental Rate Blue Book" as published by Machinery Information
Division of K-III Directory Corporation, 1735 Technology Drive, Suite 410, San Jose,
California 95110; Telephone (800) 669-3282. Individual pieces of equipment or tools having
a replacement value of $100 or less, whether or not consumed by use, shall be considered
to be small tools and no payment will be made therefor.

7.6.10 PAYMENT FOR WORK SUSPENDED BY THE OWNER. If the work or any part thereof

shall be suspended by the Owner and abandoned by the Contractor as provided in
Paragraph 2.2.01, Suspension of Work by owner, the Contractor will then be entitled to
payment for all work done.

7.6.11 PAYMENT FOR WORK BY THE OWNER. The cost of the work performed by the Owner,

in removing construction equipment, tools and supplies in accordance with Paragraph
2.5.09, Removal of Construction Equipment, Tools, and Supplies, and in correcting
deficiencies in accordance with Paragraph 2.2.0le, Owner's Right to Terminate the
Agreement and Complete the Work, shall be paid by the Contractor.

7.6.12PAYMENT FOR WORK BY THE OWNER FOLLOWING TERMINATION OF THE

CONTRACT. Upon termination of the Contract by the owner in accordance with Paragraph
2.2.01, Owner's Right to Terminate Agreement and Complete the Work, no further payments
shall be due the Contractor until the work is completed. If the unpaid balance of the Contract
Amount shall exceed the cost of completing the work including all overhead costs, the
excess shall be paid to the Contractor. If the cost of completing the work shall exceed the
unpaid balance, the Contractor shall pay the difference to the Owner. The cost incurred by
the Owner, as herein provided, and the damage incurred through the Contractor's default,
shall be certified by the Owner.
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7.6.13 PAYMENT FOR WORK TERMINATED BY THE CONTRACTOR. Upon suspension of the
work or termination of the Contract by the Contractor in accordance with Paragraph 2.2.02f,
Contractor's Right to Suspend Work or Terminate Agreement, the Contractor shall recover
payment from the Owner for the work performed, plus loss on plant and materials, plus
established profit and damages.

7.6.14 PAYMENT FOR SAMPLES AND TESTING OF MATERIAL. Samples furnished in
accordance with Paragraph 2.3.02, Samples, shall be furnished by the Contractor at their
expense and may be used in the work, after acceptance.

A. Testing of samples and materials furnished in accordance with Paragraph 2.3.02,
Samples shall be arranged and paid for by the Contractor.

7.6.15 ACCEPTANCE AND FINAL PAYMENT. When the Contractor shall have completed the
work in accordance with the terms of the Contract Documents, he shall certify completion of
the work to the Owner and submit a final Request for Payment, which shall be the Contract
Amount plus all approved additions, less all approved deductions and less previous
payments made. The Contractor shall furnish evidence that he has fully paid all debts for
labor, materials, and equipment incurred in connection with the work, and, upon acceptance
by the owner, the Owner will release the Contractor except as to the conditions of the
Performance Bond and the Labor and Material Payment Bond, any legal rights of the Owner,
required guaranties, and Correction of Faulty Work after Final Payment, and will pay the
Contractor's final Request for Payment. The Contractor shall allow sufficient time between
the time of completion of the work and approval of the final

Request for Payment for the Owner or Project Manager to assemble and check the
necessary data.

A. Release of Liens: The Contractor shall deliver to the Owner a complete release of all liens
arising out of this Contract before the retained percentage or before the final Request for
Payment is paid. If any lien remains unsatisfied after all payments are made, the Contractor
shall refund to the Owner such amounts as the Owner may have been compelled to pay in
discharging such liens including all costs and a reasonable attorney's fees.
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SECTION 00810
SUPPLEMENTARY CONDITIONS TO THE GENERAL CONDITIONS

Delete Section 00810 “SUPPLEMENTARY CONDITIONS TO THE GENERAL CONDITIONS”
in its entirety within the Montana Public Works Standard Specifications, Sixth Edition,
April 2010, as amended, and replace with the following SUPPLEMENTARY CONDITIONS
TO THE GENERAL CONDITIONS.

This contract will be constructed and administered under the requirements of the Montana Public Works Standard
Specifications (MPWSS), Sixth Edition, April 2010, and all supplemental documents. These Supplementary Conditions
to the General Conditions amend or supplement the Standard General Conditions (Section 00700) of the Construction
Contract from the Montana Public Works Standard Specifications, Sixth Edition, April 2010, as amended. All provisions
which are not so amended or supplemented remain in full force and effect.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY
SC-1.01 DEFINED TERMS

The terms used in these Supplementary Conditions which are defined in the Standard General
Conditions of the Construction Contract have the meanings assigned to them in the General
Conditions and as follows:

Add the following to the end of paragraph 101.A.2:

“The definition of the word “Contract” is synonymous with the word “Agreement” and is
used interchangeably in the Contract Documents.”

Amend 101.A.12 to include as Contract Documents the following:

“...Performance Bond, Payment Bond, Notice of Award, these Supplementary Conditions
to the General Conditions, Permits approved and pending...”

ARTICLE 2 — PRELIMINARY MATTERS
SC-2.01 DELIVERY OF BONDS AND EVIDENCE OF INSURANCE
Add the following to Paragraph: 2.01.A

“The Project Manager shall furnish to the Contractor five (5) copies of the Agreement
and other Contract Documents bound therewith. The Contractor shall execute the
Agreement, insert executed copies of the required Bonds, Power of Attorney, and
Certificate of Insurance and submit all copies to the Project Manager who will forward
them to them the Owner. The Owner shall execute all copies and return two (2) copies
to the Contractor who shall promptly deliver one copy to their surety. The Owner shall
also furnish a counterpart or conformed copy to the Project Manager and shall retain
two (2) copies.”

SUPPLEMENTARY CONDITIONS 00810 -1
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Delete the beginning of the first sentence of Paragraph 2.01.B. and replace with the following:

“B. Evidence of Insurance: Before the Owner will execute the Agreement and before any
work at the site is started,...”

-2.02 COPIES OF D MENT
Add the following to Paragraph 2.02.A:

“The Contractor shall be furnished five (5) half-size and two (2) full size copies of the
plans and Contract documents. Additional (printed) sets are available for $100.00 each.”

-2.03 NOTICE TO PROCEED

Delete the first sentence of Paragraph 2.03A of the General Conditions and insert the following
in its place:

“Following the execution of the Agreement by the Owner and the Contractor, written
Notice to Proceed with the Work shall be given by the Owner to the Contractor. The
Contract Time will commence to run on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within thirty days after the effective date of
the agreement.”

-2.05 BEFORE STARTIN NSTRUCTION

Add a new paragraph immediately after paragraph 2.05.A.3 of the General Conditions, which is
to read as follows:

“2.05.A.4 the Contractor shall submit a preliminary list of construction equipment with
hourly rates, owned or rented by the Contractor and all Subcontractors that will be used
in the performance of the Work. The equipment list will include information necessary to
confirm the hourly rates per Paragraph 11.01.A.5.c of the General Conditions and these
Supplementary Conditions including: make, model, and year of manufacture as well as
the horse power, capacity or weight, and accessories.”

Add a new paragraph immediately after paragraph 2.05.A.4 of the General Conditions, which is
to read as follows:

“2.05.A.5 Where a Contract is awarded on a lump sum basis, the Contractor shall file
with the Project Manager a balanced price segregation of his lump sum bid into items
similar to the various subdivisions of the general and detailed specifications, the sum of
which shall equal the lump sum bid. The cost of various materials shall be furnished
upon request of the Project Manager and such data will then be used as a basis for
making progress estimates. Breakdown cost itemized specification section and trade,
and distribute cost to individual applicable units and specific series or, identification
number, utilize said designation throughout cost breakdown. Provide detailed
breakdown for individual yard piping or conduit runs and identify approximate quantities
involved to satisfaction of the Project Manager. Provide separate breakdown for
change order items or items requested.

Provide an additional breakdown sheet, equivalent to AIA document G703, showing the
tabulation format for stored materials. Submit this sheet each month with the

SUPPLEMENTARY CONDITIONS 00810 - 2
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Contractor’s pay request breakdown. The detail and format of cost breakdown and
stored materials tabulation sheet shall be fully approved by the Project Manager.”

SC-2.07 INITIAL ACCEPTANCE OF SCHEDULES
Delete the first paragraph of 2.07.A in its entirety and insert the following in its place:

“Prior to the first application for payment all schedules and documents identified in
paragraph 2.05.A shall be finalized and acceptable to the Project Manager and the
Owner. No progress payment shall be made to the Contractor until the schedules are
submitted to and acceptable to the Project Manager and the Owner as provided below.
The progress schedule shall be CPM form or other acceptable format that shows
estimated time for each work item, and starting and completion dates for each part of
the Work.

Acceptance of these schedules and documents by either the Project Manager or the
Owner will neither impose on the Project Manager or the Owner responsibility for the
sequencing, scheduling or progress of the Work and will not interfere with or relieve the
Contractor from the Contractor’s full responsibility therefore.”

Add the following after Paragraph 2.07.A.3

“The Contractor’s Schedule of Equipment will be acceptable to the Project Manager as
to form and substance if it provides the necessary information to reference the
equipment and establish the hourly rates in accordance with paragraph 11.01.A.5.c.”

ARTICLE 3 — CONTRACTD MENTS: INTENT. AMENDING. REUSE
SC-3.01. INTENT
Add the following paragraphs after paragraph SC-3.01C, which are to read as follows:

“D. The Specifications may vary in form, format and style. Some specification
sections are written in varying degrees of streamlined or declarative style and
some sections may be relatively narrative by comparison. Omissions of such
words and phrases as “the Contractor shall,” in conformity with “as shown,” or “as
specified” are intentional in streamlined sections. Omitted words and phrases
shall be supplied by inference. Similar types of provisions may appear in various
parts of a section or articles within a part depending on the format of the section.
The Contractor shall not take advantage of any variation of form, format or style
in making claims for extra Work.

E. The cross referencing of specification sections under the subparagraph heading
“Related Sections include but are not necessarily limited to:” and elsewhere
within each specification section is provided as an aid and convenience to the
Contractor. The Contractor shall not rely on the cross referencing provided and
shall be responsible to coordinate the entire work under the Contract Documents
and provide a complete Project whether or not the cross referencing is provided
in each section or whether or not the cross referencing is complete.”

Add the following paragraph after paragraph SC-3.03.B.1.:

SUPPLEMENTARY CONDITIONS 00810 - 3
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2. In resolving conflicts resulting from conflicts, errors or discrepancies in
any of the Contract Documents, the order of precedence shall be as
follows:

a. Agreement
b. Specifications
C. Drawings

Within the Specifications, the order of precedence is as follows:
Addenda/Change Orders

Contractor’s Bid (Bid Form)

Supplemental General Conditions

Special Provisions

Notice Inviting Bids

Instructions to Bidders

General Conditions

Technical Specifications

Referenced Standard Specifications

TSTQ@mpaooTe

With reference to the drawings, the order of precedence is as follows:
Figures govern over scaled dimensions

Detail drawings govern over general drawings
Addenda/change order drawings govern over contract drawings
Contract drawings govern over standard drawings

Contract drawings govern over shop drawings

oo T

ARTICLE 4 — AVAILABILITY OF LANDS: BSURFACE AND PHYSICAL NDITIONS:
HAZARDOUS ENVIRONMENTAL CONDITIONS: REFERENCE POINTS

SC-4.01 AVAILABILITY OF LANDS

Add to Paragraph 4.01.C of the General Conditions the following:

“If it is necessary or desirable that the Contractor use land outside of the Owner’s
easement or right-of-way, the Contractor shall obtain consent from the property owner
and tenant of the land. The Contractor shall not enter for materials delivery or occupy for
any other purpose with men, tools, equipment, construction materials, or with materials
excavated from the site, any private property outside the designated construction
easement boundaries or right-of-way without written permission from the property owner
and tenant.”

SC-4.02 SUBSURFACE AND PHYSICAL CONDITIONS
Delete the first sentence of Paragraph 4.02.A and replace with the following:
“A. Reports and Drawings: The Special Provisions identify:
Delete Paragraph 4.02.A.1 and replace with the following:
“1. The reports, explorations, tests, drawings, etc., if any, of subsurface or physical

conditions at or contiguous on the site the Project Manager has used in
preparing the Contract Documents.
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Add the following new paragraphs immediately after Paragraph 4.02.B.3 of the General
Conditions:

“4, Test hole information represents subsurface characteristics to the extent
indicated, and only for the point location of the test hole. The Contractor shall
make his own interpretation of the character and condition of the materials which
will be encountered between test hole locations. It shall be understood that the
information provided is not guaranteed to be more than a general indication of
the physical conditions likely to be found.

5. Any aerial photos used to produce the drawings may be dated, and therefore do
not represent the actual conditions of the site. It is the Contractor’s responsibility
to verify existing conditions as required in the Bidders’ Examination of Site
section of the Instructions to Bidders.”

-4.03 DIFFERIN BSURFACE OR PHYSICAL CONDITION
Add the following to the end of Paragraphs 4.03.A.

“The Contractor to notify the Owner and the Project Manager in writing about differing
subsurface or physical conditions within 15 days of discovery and before disturbing the
subsurface as stated above.

No claim for an adjustment in the contract price or contract times (or Milestones) will be
valid for differing subsurface or physical conditions if procedures of this paragraph 4.03
are not followed.”

SC-4.04 — UNDERGROUND FACILITIES
Add the following new paragraph immediately after Paragraph 4.04.A.2.

“3. At least 2 but not more than 10 business days before beginning any excavation,
the Contractor shall according to MCA 69-4-503, notify all owners of underground
facilities and coordinate the Work with the owners of such underground facilities.
The information shown or indicated in the Contract Documents with respect to
existing underground facilities is based on information and data obtained from
the owners of the facilities without field exploration, and as such, the Owner and
the Project Manager are not responsible for the accuracy or completeness of
such information or data.”

SC-4.05 REFERENCE POINTS

Add the following to paragraph 4.05:
“The Owner provided survey and reference points are detailed within the Special
Provisions, Section 01050, Field Project Engineering. The Contractor shall provide

all other staking required to complete the project as well as comply with any
additional requirements (if any) detailed within Section 01050.
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SC-4.06 HAZARDOUS ENVIRONMENTAL CONDITION AT SITE

Delete paragraph 4.06.A and 4.06.B in the General Conditions in their entirely and insert the
following:

“A. Hazardous Environmental Conditions may be present at the existing project site
to include:

1. Asbestos
B. The Contractor shall take necessary precautions in the abatment of the
aforementioned Hazardous Environmental Conditions; including but not limited to
demolition, removal, handling, and disposal of the hazardous materials in
accordance with all governing regulations and the Standard General Conditions
of this project.”
ARTICLE 5 — BONDS AND INSURANCE

SC-5.01 PERFORMANCE, PAYMENT, AND OTHER BONDS

Amend Paragraph 5.01.A by striking out the words “one year” and replacing them with the
words “two years” as so amended Paragraph 5.01.A remains in effect.

-5.02 LICENSED SURETIES AND INSURER
Add the following to the end of Paragraph 5.02.A:

“Without limiting any of the other obligations or liabilities of the Contractor, the Contractor
shall secure and maintain such insurance from an insurance company (or companies)
authorized to write insurance in the State of Montana, with minimum “A.M. Best Rating”
of A, VI, as will protect the Contractor, the vicarious acts of subcontractors, the Owner
and the Project Manager and their agents and employees from claims for bodily injury, or
property damage which may arise from operations and completed operations under this
Agreement. The Contractor shall not commence work under this Agreement until such
insurance has been obtained and certificates of insurance, with binders, or certified
copies of the insurance policy shall have been filed with the Owner and the Project
Manager.

All insurance coverages shall remain in effect throughout the life of the Agreement,
except that the Contractor shall maintain the Commercial General Liability Policy
including product and completed operations coverage for a period of at least two years
following the substantial completion date for property damage resulting from
occurrences during the agreement period.”

SC-5.03B.
Add the following immediately after paragraph 5.03.A of the General Conditions:
“Coverage in the minimum amounts set forth herein, or as provided by the Contractor if

greater, shall not be construed to relieve the Contractor from liability in excess of such
coverage limits.
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Compliance: Failure of the Contractor to fully comply with these requirements will be
considered a material breach of Contract and shall be cause for immediate termination
of the Contract at the option of the Owner.

The Owner will not pay progress estimate payment due under Article 14 of the Standard
General Conditions until the Contractor has fully complied with this section. This remedy
is not exclusive and the Owner may take such other action as is available to it under
other provisions of the Contract otherwise in law.”

-5.04 CONTRACTOR’S LIABILITY INSURANCE
Add the following new paragraphs immediately after Paragraph 5.04.B:
“C. COVERAGE AMOUNTS. The limits of liability for the insurance required by
Paragraph 5.04 of the General Conditions shall provide coverages for not less

than the following amounts or greater where required by Law or Regulations:

1. Workers’ Compensation, etc. under Paragraphs 5.04.A.1 and 5.04.A2 of
the General Conditions.

a. State Statutory
b. Applicable Federal (e.g. Longshoremans)  Statutory
C. Employer’s Liability $1,000,000.00

2. General Liability under subparagraphs 5.04.A.3 through 5.04.A.6: The
General Aggregate Limit shall apply separately to each of the
Contractor’s projects.

a. General Aggregate per project $3,000,000.00

b. Products-Completed Operations $3,000,000.00
(Aggregate)

C. Personal and Advertising Injury $1,000,000.00

d. Bodily Injury and Property Damage $1,000,000.00

(Each Occurrence)

e. Coverage will include:

1) Premises - Operations

(2 Operations of Independent Contractor

3 Contractual Liability

4) Personal Injury

5) Products and Completed Operations

(6) Broad Form Property Damage (to include explosion,
collapse, blasting and underground where applicable).

(7) Per Project Aggregate Endorsement
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f. The Contractor’s Liability Insurance under 5.04.A.3 through
5.04.A.6 may be satisfied by primary insurance or a combination
of primary and excess or umbrella insurance. Primary occurrence
limit cannot be less than $1,000,000.00. The deductible, if any,
may not exceed $5,000.00 per occurrence.

g. If Contractor is aware that the General Aggregate Limit may be
diminished by an amount of $500,000 or greater due to injury or
damages caused by any activity associated with the work which
may result in a claim(s) (“potential claims”), the Contractor shall
provide notice to Owner of the potential claims, and the City may
require that Contractor obtain additional aggregate insurance
coverage for the remainder of the work. Contractor shall again
provide such notice for each subsequent event creating potential
claims where the General Aggregate Limit may again be
diminished by an amount of $500,000 or greater.

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Combined Single Limit $1,000,000.00
(bodily injury and property damage)

b. Coverage to Include:

(D) All Owned
2) Hired
3) Non-Owned

C. Contractor’s Automobile Liability Insurance under Paragraph
5.04.A.6 must be satisfied by primary insurance of $1,000,000.00.
The deductible, if any, may not exceed $5,000.00 per occurrence.”

4. The Contractor’s insurance coverage shall name the following as
additional insured with respect to insurance required by Article 5.

OWNER: City of Missoula

5. Coverage required by Paragraph 5.4 of the General Conditions may be
satisfied by primary insurance or a combination of primary and excess or
umbrella insurance. Primary occurrence limit cannot be less than
$1,000,000.00. The deductible, if any, may not exceed $5,000.00 per
occurrence. Contractor shall provide coverage for not less than the
amounts required by the contract for General Liability as follows:

a. General Aggregate Per Project  $3,000,000.00
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b. Each Occurrence $1,000,000.00
(Bodily Injury and Property Damage)

SC-5.04.B.5 CANCELLATION NOTICE

Amend paragraph 5.04.B.5 of the General Conditions by striking out the words “30 days” and
replacing them with the words “45 days” and as so amended paragraph 5.04.B.5 remains in
effect. The cancellation notice shall contain substantially the following statement:

“Should any of the above described policies be cancelled before the expiration date
thereof, the issuing company will mail written notice to the certificate holder 45 days prior
to cancellation.”

SC-5.06 PROPERTY INSURANCE

Delete Article 5.06 of the General Conditions in its entirety and insert the following in its place:

“SC-5.06 PROPERTY INSURANCE ON THE WORK - PURCHASED BY
CONTRACTOR

A.

Before commencement of the work, the Contractor shall submit written evidence
that he has obtained, from companies lawfully authorized to do business in the
State of Montana with minimum “A.M. Best Rating” of A-,VI, for the period of the
Contract, property insurance upon the work at the site in the amount of the
original Contract Sum, plus value of subsequent Contract modifications and cost
of materials supplied or installed by others, comprising total value for the entire
Project at the site on a replacement cost basis without optional deductibles.

This policy shall be written on an "All-Risk" or open peril or special causes of loss
policy form and include Completed Value Insurance coverage upon the entire
project which is the subject of this Contract and including completed work and
work in progress. At a minimum this insurance shall cover physical loss and
damage to the Work itself, to temporary buildings or structures, and to materials
and equipment in care, custody, control or in transit before and during
installation, from at least the following perils or causes of loss: fire (with extended
coverage), lightning, theft, vandalism and malicious mischief, earthquake, flood,
water damage, windstorm, collapse, testing and startup, and debris removal
including demolition occasioned by enforcement of Laws and Regulations, and
shall cover reasonable compensation for Architect’'s and Contractor’s services
and expenses required as a result of such insured loss.

Such insurance shall be maintained in effect until final payment is made or until
no person or entity other than the Owner has an insurable interest in the property
required by this paragraph to be covered, whichever is later, unless otherwise
agreed to in writing by Owner. Such insurance shall include as Additional Named
Insured: The Owner; the Contractor, Subcontractors and their subcontractors, the
Architect, the Project Manager and their consultants; and each of their officers;
employees and agents; and any other persons with an insurable interest
designated by the Owner as an Additional Named Insured.
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D. The Owner will not carry separate insurance for this project. All required
insurance coverage shall be purchased and maintained by the Contractor.
Certificates of Insurance reflecting all required coverage shall be provided to
Owner prior to issuance of the Notice to Proceed.”

ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIE

SC-6.02 LABOR: WORKING HOURS

Add the following to Paragraph 6.02.B:

“Regular working hours are defined as weekdays 7:00 A.M. to 7:00 P.M. (unless
otherwise specified within the Special Provisions), holidays excluded. Emergency work
may be performed without prior permission.”

-6.04 PROGRE HEDULE

Delete Paragraph 6.04.A.1 of the General Conditions in its entirety and replace with the
following:

“1. The Contractor shall submit to the Project Manager with each application for
payment an updated progress schedule reflecting the amount of work completed
and adjustments to future work. Such adjustments will be acceptable to the
Project Manager as providing an orderly progression of the Work to completion
within any specified milestones and the Contract Time. No progress payment will
be made to the Contractor until the updated schedules are submitted to and
acceptable to the Project Manager and the Owner. Review and acceptance of
progress schedules by the Project Manager will neither impose on the Project
Manager’s responsibility for the sequencing, scheduling or progress of the Work,
nor interfere with or relieve the Contractor from the Contractor’s full responsibility
therefore.”

SC-6.12 RECORD DOCUMENTS
Insert the following at the end of paragraph 6.12.A:
“The Contractor shall assist the Project Manager in preparation of the project record

drawings. The Contractor shall provide one (1) person to assist in recording this data if
requested by the Project Manager.”
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Add the following paragraph to the end of paragraph 6.12.A.:

“B. The Project Manager must provide the Owner at the completion of the project,
an accurate record of location of all newly constructed items. Throughout the
progress of the work, the Contractor shall maintain an accurate record of
changes in the Contract Documents. The Contractor shall maintain in a safe
place at the construction site(s), one record copy of all drawings, specifications,
addenda, written amendments, change orders, work directive changes, field
orders and written interpretations and clarifications in good order and annotated
to show all changes made during construction. These record documents,
together with all approved samples and a counterpart of all approved shop
drawings, will be available to the Project Manager for reference. Upon
completion of the work, these record documents, samples, and shop drawings
will be delivered to the Project Manager and the Owner.”
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SC-6.13 SAFETY AND PROTECTION

Change Supplementary Conditions in paragraph 6.13.C to Special Provisions.

Add the following new paragraphs to the end of paragraph 6.13.F of the General Conditions:

“G_

It is expressly understood by the parties to this Agreement that the Contractor is
solely responsible for initiating, maintaining, and supervising safety precautions
and programs in connection with the Work. The right of the Owner and the
Project Manager to observe or otherwise review the Work and operations shall
not relieve the Contractor from any of his covenants and obligations hereunder.
The Contractor shall incorporate all safety requirements into his construction
progress and work schedules including preconstruction and scheduled monthly
safety meetings, posted safety rules, tailgate meetings, and site inspections by
safety and other inspectors employed by the Contractor.

The Contractor shall be responsible for and shall take necessary precautions and
provide all material and equipment to protect, shore, brace, support and maintain
all underground pipes, conduits, drains, sewers, water mains, gas mains, cables,
etc., and other underground construction uncovered in the proximity, or otherwise
affected by the construction work performed by him. All pavement, surfacing,
driveways, curbs, walks, buildings, grass areas, trees, utility poles or guy wires
damaged by the Contractor’s operations in the performance of this work shall be
repaired and/or replaced to the satisfaction of the Owner, Project Manager, and
effected property owner at the Contractor’s expense. The Contractor shall also
be responsible for all damage to streets, roads, highways, shoulders, ditches,
embankments, culverts, bridges, or other public or private property or facility,
regardless of location or character, which may be caused by moving, hauling, or
otherwise transporting equipment, materials, or men to and from the work or any
part of site thereof, whether by him or his subcontractors. The Contractor shall
make satisfactory and acceptable arrangements with owner of, or the agency or
authority having jurisdiction over, the damaged property or facility concerning its
repair or replacement, or payment of costs incurred in connection with said
damage.

The Contractor shall conduct his work so as to interfere as little as possible with
public travel, whether vehicular or pedestrian. Whenever it is necessary to cross,
obstruct, or close roads, driveways, and walks, whether public or private, the
Contractor shall obtain approval from the governing party and shall, at his own
expense, provide and maintain suitable and safe bridges, detours, and other
temporary expedients for the accommodation of public and private drives before
interfering with them. The provisions for temporary expedients will not be
required when the Contractor has obtained permission from the owner and
tenant of the private property, or from the authority having jurisdiction over public
property involved, to obstruct traffic at the designated point.

Safety provisions must be entirely adequate and meet with City or State and
Federal regulations to protect the public on these streets and roads.”
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SC-6.20 INDEMNIFICATION

Add a new paragraph immediately after paragraph 6.20.A of the General Conditions which is to
read as follows:

“‘While the Owner and the Project Manager may have the right under this Contract to
observe or otherwise review the work, progress and operations of the Contractor, it is
expressly understood and agreed that such observation shall not relieve the Contractor
from any of its covenants and obligations hereunder.”

ARTICLE 11 — COST OF THE WORK: ALLOWANCES: UNIT PRICE WORK

-11.01 T OF THE WORK
11.01.A.1 Before last sentence, add:

“Superintendents off-site are included in overhead and profit of 15% per paragraph
12.01.C.2.A and will not be paid for separately under this paragraph.”

Delete paragraph 11.01.A.5.c of the General Conditions in its entirety and insert the following in
its place:
“c. The Contractor will be paid for the use of equipment at the rental rate listed for
such equipment specified in the current edition of the "Rental Rate Blue Book" as
published by Machinery Information Division of K-III Directory Corporation,
1735 Technology Drive, Suite 410, San Jose, California 95110, telephone
(800) 669-3282. Such rental rate will be used to compute payments for
equipment whether the equipment is under the Contractor’s control through
direct ownership, leasing, renting, or another method of acquisition. The rental
rate to be applied for use of each item of equipment shall be the rate resulting
in the least total cost to the Owner for the total period of use. If it is deemed
necessary by the Contractor to use equipment not listed in the foregoing
publication, an equitable rental rate for the equipment will be established by
the Project Manager. The Contractor may furnish cost data which might assist
the Project Manager in the establishment of the rental rate.
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(1)

(2)

3)

(4)

()

(6)

(7)

(8)

The rental rates paid, as above provided, shall include the cost of fuel, oil,
lubrication supplies, small tools, necessary attachments, repairs and
maintenance of all kinds, depreciation, storage, insurance, and all
incidentals. Operators of equipment will be separately paid for as
provided in Article 11.4.1, herein.

All equipment shall, in the opinion of the Project Manager, be in good
working condition and suitable for the purpose for which the equipment
is to be used.

Before construction equipment is used on the work, the Contractor shall
plainly stencil or stamp an identifying number thereon at a conspicuous
location, and shall furnish to the Project Manager, in duplicate, a
description of the equipment and its identifying number.

Unless otherwise specified, manufacturer's ratings and manufacturer
approved modifications shall be used to classify equipment for the
determination of applicable rental rates. Equipment which has no direct
power unit shall be powered by a unit of at least the minimum rating
recommended by the manufacturer.

Individual pieces of equipment or tools having a replacement value of
$100 or less, whether or not consumed by use, shall be considered to be
small tools and no payment will be made therefore.

Rental time will not be allowed while equipment is inoperative due to
breakdowns.

Hourly rates for equipment used on an hourly basis, which is maintained
on-site for basic project use shall be determined by dividing the monthly
Blue Book rate by 176 hours. This has been determined to be the rate
resulting in the least total cost to the Owner. If equipment is furnished
solely for use on extra work, and is used on an hourly basis, the hourly
rate shall be determined by using the Blue Book hourly rate, on a daily
basis the daily rate, on a weekly basis the weekly rate, and on a monthly
basis the monthly rate.

Standby time. Equipment that is in operational condition and is standing
by with the Project Manager’s approval while extra work is being
performed will be paid for at standby rates as explained in the
Introduction of the Blue Book. The standby rate percentage will be
applied to the equipment base rate after adjustment for year and region.
Standby rates do not include operating costs. Standby rates will be
applied immediately when the equipment is no longer in productive
operation on the extra work. There is no grace period where full
equipment rates are allowed on non-productive equipment or until the
standby rates become effective. During periods of
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suspension of work, pursuant to Article 15.01 herein, or delay of normal
work due to a changed condition, idle time of construction equipment will
be paid for at standby rates.

EQUIPMENT ON THE WORK. The rental time to be paid for the
equipment on the work shall be the time the equipment is in productive
operation on the extra work being performed and, in addition, shall
include the time required to move the equipment to the location of the
extra work and return it to the original location or to another location
requiring no more time than that required to return it to its original
location, except that moving time will not be paid if the equipment is used
on other than the extra work, even though located at the site of the extra
work. Loading and transporting costs will be allowed, in lieu of moving
time, when the equipment is moved by means other than its own power,
except that no payment will be made for loading and transporting costs
when the equipment is used at the site of the extra work on other than the
extra work. The following shall be used in computing the rental time of
equipment on the work.

@) When hourly rates are listed, any part of an hour less than 30
minutes of operation shall be considered to be 1/2-hour of
operation, and any part of an hour in excess of 30 minutes will be
considered one hour of operation.

(b) When daily rates are listed, any part of a day less than 4 hours of
operation shall be considered to be 1/2-day of operation. When
owner-operated equipment is used to perform extra work to be
paid for on a cost-plus basis, the Contractor will be paid for the
equipment and operator, as follows:

- Payment for the equipment will be made in accordance with the
provisions in this Article.

- Payment for the cost of labor and subsistence or travel allowance
will be made at the rates paid by the Contractor to other workers
operating similar equipment already on the project, or in the
absence of such labor established by collective bargaining
agreements for the type of workmen and location of the work,
whether or not the operator is actually covered by such an
agreement. A labor surcharge will be added to the cost of labor
described herein in accordance with the provisions of Article
11.01.A.1, herein, which surcharge shall constitute full
compensation for payments imposed by State and Federal laws
and all other payments made to or on behalf of workers other than
actual wages.

- To the direct cost of equipment rental and labor, computed as

provided herein, will be added the allowances for equipment rental
and labor as provided in Article 12.01.C, herein.”
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SC-11.03 UNIT PRICE WORK

Delete paragraph 11.03.D.1 and D.2 of the General Conditions in their entirety and insert the
following in its place:

‘D.1  The total cost of a particular individual item of Unit Price Work amounts to 10% or
more of the Contract Price which is the total sum of all schedules (if any), and the
variation in the quantity of that particular item of Unit Price Work performed by
Contractor differs by more than 25% from the estimated quantity of such item
indicated in the Agreement; and”

Add the following new paragraph immediately after paragraph 11.03.D of the General
Conditions:

“E. Unless specifically noted otherwise, work required in the plans and specifications
which has no measurement and payment item and is not a separate bid item on
the bid proposal sheet, is considered incidental to the work and no separate
payment will be made. The cost of these portions of the work should be included
in other bid items.”

ARTICLE 13— TESTS AND INSPECTIONS: RRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

-13.01 NOTICE OF DEFECT
Add the following to paragraph 13.01:

“The express warranty and guarantee shall not be construed to deny the Owner or any
other affected person the right to make claim on any applicable warranty implied by law.”

SC-13.03 TESTS AND INSPECTIONS

Add the following to paragraph 13.03.B:
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“All quality assurance and compliance testing of work accomplished will be performed by
the Contractor, at no cost to the Owner (unless otherwise specified). All tests for work or
materials that fail to meet specified requirements shall be borne by the Contractor and
shall be deducted from his progress payments. Where specifications require that certain
materials are to be tested “in-place” or in final position, if the Contractor desires quality
control testing at any stage prior to final position, they shall do so at thier own expense.”

ARTICLE 14 — PAYMENTS T NTRACTOR AND MPLETION

SC-14.02.A APPLICATIONS FOR PAYMENTS
Add the following language at the end of paragraph 14.02.A.1 of the General Conditions:

“Payments for materials in storage shall be based only upon the actual cost of the
materials and equipment to the Contractor and shall not include any overhead or profit.
Bill of Sale, invoice or other document warranting clear title for materials in storage will
be waived for the material in storage included in the first progress payment application.
However, proof of payment and clear title must be submitted with Application No. 2 for
all material included in Application No. 1. Without such documentation amounts paid for
materials in storage will be deducted from subsequent payments. Beginning with the
second application, all requests for payment for materials in storage shall be
accompanied by Bill of Sale, invoice or other document warranting clear title as required
above.”

Add the following to Paragraph 14.02.A.3:

“In accordance with state law the Owner may accept deposited securities in lieu of cash
retainage. Retainage may be used by the Owner to offset costs for any of the losses
enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.d inclusive, 14.02.C.1.a.
through 14.02.C.1.d inclusive, or 15.02.A. In addition, retainage may be used by the
Owner to protect against loss from failure by the Contractor to complete necessary work
and to offset any liquidated damages due the Owner.”

Add a new paragraph after paragraph to 14.02.A.3 to read:

“4, Each application for progress payment shall be accompanied by the Contractor’s
updated progress schedule, shop drawings schedules, procurement schedules,
and other data specified herein or reasonably required by the Owner or the
Project Manager. The Owner reserves the right to require submission of monthly
certified payrolls by the Contractor. After the first progress payment which may
request
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payment for materials in storage without proof of payment, the Contractor must
submit, with the following months payment request, evidence satisfactory to the
Owner that such material has been paid for. Failure to provide this evidence for
the first request and subsequent requests will result in withholding from
subsequent progress payments the amount requested for materials in storage.

Each application for payment shall be accompanied by an executed lien release
form from the General Contractor. Upon request and prior to issuing completion
of the project, lien releases must be received from any Subcontractor and
Supplier performing work on the project. Lien release shall be in a format
acceptable to the Owner.”

-14.02.C PAYMENT BECOMES DUE

Delete Paragraph 14.02.C of the General Conditions in its entirety and insert the following in its

place:

“1.

The Owner will, upon presentation to him of the Contractor’s Application
for Payment, with Project Manager’s recommendation, review and act
uponsaid payment within thirty (30) days after Contractor has submitted
the application. Within thirty (30) days after approving all or part of the
application, the Owner will pay for the work approved (subject to the
provisions of Paragraph 14.02.D of the General Conditions).

SC-1402.D.1.C

Amend the sentence of Paragraph 14.02.D.1.c to read:

“...entitling the Owner to a set-off against the amount recommended, , or...”

SC-14.03 CONTRACTORS WARRANTY OF TITLE

Add the following at the end of Paragraph 14.03.A of the General Conditions:

“Neither recommendation of any progress payment by the Project Manager nor payment

by the Owner to the Contractor, nor any use or occupancy of the Work or any part
thereof will release the Contractor from complying with the Contract Documents.
Specifically, the Contractor shall maintain in accordance with Article 5, property

insurance on all Work, materials, and equipment whether incorporated in the project or
not and whether included in an application for payment or not, for the full insurable value
thereof. Passing title to the Owner for materials and equipment included in an
application for payment does not relieve the Contractor of the Contractor’s obligation to
provide insurance (including property insurance), as required in Article 5 of the General
Conditions and these Supplementary Conditions. All insurance shall remain in effect as
provided in Article 5.”

SC-14.05 PARTIAL UTILIZATION

Add the following to Paragraph 14.05.A:
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“The Owner has the right to take possession of or use any completed or substantially
completed portions of the work at any time, but such taking possession or use will not be
deemed an acceptance of any work not completed in accordance with the Contract
Documents. The Owner’s use of any facilities so identified in the Contract Documents
will not be grounds for extension of the contract time or change in the contract price. The
Owner’s use of any facilities not specifically identified in the Contract Documents will be
in accordance with conditions agreed to prior to such use, and any extra costs or delays
in completion incurred and properly claimed by the Contractor will be equitably adjusted
with a Change Order. Facilities substantially completed in accordance with the Contract
Documents which are occupied or used by Owner prior to substantial completion of the
entire work will be done in accordance with General Conditions 14.04. Guarantee
periods for accepted or substantially completed work including mechanical and electrical
equipment will commence upon the start of continuous use by the Owner. All tests and
instruction of the Owner’s personnel must be satisfactorily completed, and Owner shall
assume responsibility for and operation of all facilities occupied or used except as may
arise through portions of work not yet completed by the Contractor. If the work has been
substantially completed and the Project Manager certifies that full completion thereof is
materially delayed through no fault of the Contractor, the Owner shall, without
terminating the Agreement, make payment of the balance due for the portion of the work
fully completed and accepted.”

-14.06 FINAL INSPECTION
Add the following to Paragraph 14.06.A:

“After the Contractor has remedied all deficiencies to the satisfaction of the Project
Manager and delivered all construction records, maintenance and operating instructions,
schedules, guarantees, bonds, certificates of inspection, and other documents (all as
required by the Contract Documents), the Owner and the Contractor shall be promptly
notified in writing by the Project Manager that the work is acceptable.”

SC-14.09 WAIVER OF CLAIMS

Add the words “and/or the Project Manager” to the first sentence of Paragraph SC-14.09.A.2.
after the words “against the Owner.”
ARTICLE 17 - MISCELLANEOUS

SC-17.01 GIVING NOTICE
Add the following to Paragraph 17.01.A:

“The mailing address for giving notices to the Contractor given in the Agreement is
hereby designated as the place to which all notices, letters, and other communication to
the Contractor will be mailed or delivered. The mailing address for giving notices to
Owner given in the Agreement is hereby designated as the place to which all notices,
letters, and other communication to the Owner shall be mailed or delivered. Either party
may change his address at any time by an instrument in writing delivered to the Project
Manager and to other party.”

END OF SECTION
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MONTANA
PREVAILING WAGE RATES FOR HEAVY CONSTRUCTION SERVICES 2022

Effective: January 1,
2022

Greg Gianforte,
Governor State of
Montana

Laurie Esau, Commissioner
Department of Labor &
Industry

To obtain copies of prevailing wage rate schedules, or for information relating to public works projects and
payment of prevailing wage rates, visit ERD at erd.dli.mt.gov/labor-standards or contact:

Employment Relations Division

Montana Department of Labor and Industry
P. O. Box 8011

Helena, MT 59620-1503

Phone 406-444-6543

The department welcomes questions, comments, and suggestions from the public. In addition, we’ll do our best to
provide
information in an accessible format, upon request, in compliance with the Americans with

Disabilities Act. MONTANA PREVAILING WAGE REQUIREMENTS

The Commissioner of the Department of Labor and Industry, in accordance with Sections 18-2-401 and
18-2-402 of the Montana Code Annotated (MCA), has determined the standard prevailing rate of wages
for the occupations listed in this publication.

The wages specified herein control the prevailing rate of wages for the purposes of Section 18-2-401, et seq.,
MCA. It is required each employer pay (as a minimum) the rate of wages, including fringe benefits, travel
allowance, zone pay and per diem applicable to the district in which the work is being performed as provided in
the attached wage determinations.

All Montana Prevailing Wage Rates are available on the internet at erd.dli.mt.gov/labor-standards or
by contacting the department at (406) 444-6543.

In addition, this publication provides general information concerning compliance with Montana’s Prevailing
Wage Law and the payment of prevailing wages. For detailed compliance information relating to public works
contracts and payment of prevailing wage rates, please consult the regulations on the internet at
erd.dli.mt.gov/labor-standards or contact the department at (406) 444-6543.

LAURIE ESAU
Commissioner

Department of Labor and
Industry State of Montana

https://sam.gov/wage-determination/MT20210067/2 20
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A. Date of Publication January 1 2022

B. Definition of Heavy Construction
The Administrative Rules of Montana (ARM), 24.17.501(4) — (4)(a), states “Heavy construction projects
include, but are not limited to, those projects that are not properly classified as either ‘building construction’, or
‘highway

construction.’

Heavy construction projects include, but are not limited to, antenna towers, bridges (major bridges designed
for commercial navigation), breakwaters, caissons (other than building or highway), canals, channels, channel
cut-offs, chemical complexes or facilities (other than buildings), cofferdams, coke ovens, dams, demolition (not
incidental to construction), dikes, docks, drainage projects, dredging projects, electrification projects (outdoor),
fish hatcheries, flood control projects, industrial incinerators (other than building), irrigation projects, jetties,
kilns, land drainage (not incidental to other construction), land leveling (not incidental to other construction),
land reclamation, levees, locks and waterways, oil refineries (other than buildings), pipe lines, ponds, pumping
stations (prefabricated drop-in units — not buildings), railroad construction, reservoirs, revetments, sewage
collection and disposal lines, sewers (sanitary, storm, etc.), shoreline maintenance, ski tows, storage tanks,
swimming pools (outdoor), subways (other than buildings), tipples, tunnels, unsheltered piers and wharves,
viaducts (other than highway), water mains, waterway construction, water supply lines (not incidental to
building), water and sewage treatment plants (other

than buildings) and wells.”

C. Definition of Public Works Contract

Section 18-2-401(11)(a), MCA defines “public works contract” as “...a contract for construction services let
by the state, county, municipality, school district, or political subdivision or for nonconstruction services let
by the state, county, municipality, or political subdivision in which the total cost of the contract is in excess of
$25,000...".

D. Prevailing Wage Schedule

This publication covers only Heavy Construction occupations and rates in the specific localities mentioned
herein. These rates will remain in effect until superseded by a more current publication. Current prevailing
wage rate schedules for Building Construction, Highway Construction and Nonconstruction Services
occupations can be found on the internet at https://erd.dli.mt.gov/labor-standards/ or by contacting the department
at (406) 444-6543.

E. Rates to Use for Projects
ARM, 24.17.127(1)(c), states “The wage rates applicable to a particular public works project are those in effect
at the time the bid specifications are advertised.”

F. Wage Rate Adjustments for Multiyear
Contracts Section 18-2-417, MCA states:

“(1) Any public works contract that by the terms of the original contract calls for more than 30 months to fully
perform must include a provision to adjust, as provided in subsection (2), the standard prevailing rate of
wages to be paid to the workers performing the contract.

(2) The standard prevailing rate of wages paid to workers under a contract subject to this section must be
adjusted 12 months after the date of the award of the public works contract. The amount of the adjustment
must be a 3% increase. The adjustment must be made and applied every 12 months for the term of the
contract.

(3) Any increase in the standard rate of prevailing wages for workers under this section is the sole
responsibility of the contractor and any subcontractors and not the contracting agency.”


http://erd.dli.mt.gov/labor-standards
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G. Fringe Benefits
Section 18-2-412, MCA states:

“(1) To fulfill the obligation...a contractor or subcontractor may:

(a) pay the amount of fringe benefits and the basic hourly rate of pay that is part of the standard prevailing
rate of wages directly to the worker or employee in cash;

(b) make an irrevocable contribution to a trustee or a third person pursuant to a fringe benefit fund, plan, or
program that meets the requirements of the Employee Retirement Income Security Act of 1974 or that is a
bona fide program approved by the U. S. department of labor; or

(c) make payments using any combination of methods set forth in subsections (1)(a) and (1)(b) so that the
aggregate of payments and contributions is not less than the standard prevailing rate of wages, including
fringe benefits and travel allowances, applicable to the district for the particular type of work being
performed.

(2) The fringe benefit fund, plan, or program described in subsection (1)(b) must provide benefits to workers
or employees for health care, pensions on retirement or death, life insurance, disability and sickness
insurance, or bona fide programs that meet the requirements of the Employee Retirement Income Security
Act of 1974 or that are approved by the U. S. department of labor.”

Fringe benefits are paid for all hours worked (straight time and overtime hours). However, fringe benefits are
not to be considered a part of the hourly rate of pay for calculating overtime, unless there is a collectively
bargained agreement in effect that specifies otherwise.

H. Dispatch City
ARM, 24.17.103(11), defines dispatch city as “..the courthouse in the city from the following list which is closest
to the center of the job: Billings, Bozeman, Butte, Great Falls, Helena, Kalispell, Miles City, Missoula and Sidney.”

I. Zone Pay

Zone pay is not travel pay. ARM, 24.17.103(24), defines zone pay as “..an amount added to the base pay; the
combined sum then becomes the new base wage rate to be paid for all hours worked on the project. Zone pay must
be determined by measuring the road miles one way over the shortest practical maintained route from the dispatch
city to the center of the job.” See section H above for a list of dispatch cities.

J. Computing Travel Benefits

ARM, 24.17.103(22), states “ ‘Travel pay,’ also referred to as ‘travel allowance,’ is and must be paid for travel
both to and from the job site, except those with special provisions listed under the classification. The rate is
determined by measuring the road miles one direction over the shortest practical maintained route from the
dispatch city or the employee's home, whichever is closer, to the center of the job.” See section H above for a
list of dispatch cities.

K. Per Diem

ARM, 24.17.103(18), states “ ‘Per diem’ typically covers costs associated with board and lodging expenses. Per
diemis paid when an employee is required to work at a location outside the daily commuting distance and is required
to stay at that location overnight or longer.”

L. Apprentices

Wage rates for apprentices registered in approved federal or state apprenticeship programs are contained in
those programs. Additionally, Section 18-2-416(2), MCA states, “...The full amount of any applicable fringe
benefits must be paid to the apprentice while the apprentice is working on the public works contract.”
Apprentices not registered in approved federal or state apprenticeship programs will be paid the appropriate
journey level prevailing wage rate when working on a public works contract.
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M. Posting Notice of Prevailing Wages
Section 18-2-406, MCA, provides that contractors, subcontractors, and employers who are
“...performing work or providing construction services under public works contracts, as
provided in this part, shall post in a prominent and accessible site on the project or staging
area, not later than the first day of work and continuing for the entire duration of the
project, a legible statement of all wages and fringe benefits to be paid to the employees.”

N. Employment Preference
Sections 18-2-403 and 18-2-409, MCA require contractors to give preference to the employment of
bona fide Montana residents in the performance of work on public works contracts.

0. Projects of a Mixed Nature
Section 18-2-418, MCA states:

“(1) The contracting agency shall determine, based on the preponderance of labor hours to be worked, whether the
public works construction services project is classified as a highway construction project, a heavy construction
project, or a building construction project.

(2) Once the project has been classified, employees in each trade classification who are working on that project
must be paid at the rate for that project classification”

P. Occupations Definitions
You can find definitions for these occupations on the following Bureau of Labor Statistics
website: https://erd.dli.mt.gov/labor-standards/state-prevailing-wage-rates/building-construction-

occupations

Q. Welder Rates
Welders receive the rate prescribed for the craft performing an operation to which welding is incidental.

R. Foreman Rates
Rates are no longer set for foremen. However, if a foreman performs journey level work, the foreman must be
paid at least the journey level rate.

S. Proper Classification for Pipefitter and Laborer/Pipelayer Work on Water and Waste Water Treatment Plants
The proper classification for the following work is Pipefitter, when it is performed inside a building structure or
performed at a location which will later be inside of a building: Joining steel pipe larger than 12 inches in
diameter with bolted flange connections that has been pre-fabricated off site and does not require any
modification such as cutting, grinding, welding, or other fabrication in order to be installed. All other work
previously classified as pipefitter remains in that classification. The proper classification for that work when it is
at a location that will always be outside a building is Pipelayer, which is under the Laborer Group 3
classification.


https://erd.dli.mt.gov/labor-standards/state-prevailing-wage-rates/building-construction-occupations
https://erd.dli.mt.gov/labor-standards/state-prevailing-wage-rates/building-construction-occupations
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BOILERMAKERS

Wage
Duties t
Include: $34.12

SAM.gov

WAGE RATES

Benefi

$31.68

Construct, assemble, maintain, and repair stationary
steam boilers, boiler house auxiliaries, process
vessels, pressure vessels and penstocks. Bulk
storage tanks and bolted steel tanks.

1 Back to Table of Contents

BRICK, BLOCK, AND STONE MASONS

Wage
$35.95

1 Back to Table of Contents

CARPENTERS

Wage
$32.75

1 Back to Table of Contents

Benefit
$18.52

Benefit
$13.82

CEMENT MASONS AND CONCRETE FINISHERS

Wage

Duties t

Include: $22.85

Benefi

$12.85

Travel:

All Districts

0-120 mi. free zone

>120 mi. federal mileage rate/mi.

Special Provision:
Travel is paid only at the beginning and end of the job.

Per

Diem:

All

Districts

0-70 mi. free zone

>70-120 mi. $65.00/day
>120 mi. $80.00/day

Travel:

0-20 mi. free zone
>20-35 mi. $30.00/day
>35-55 mi. $35.00/day
>55 mi. $78.00/day

Zone Pay:

0-30 mi. free zone

>30-60 mi. base pay + $4.00/hr.
>60 mi. base pay + $6.00/hr.

Zone Pay:

0-30 mi. free zone

>30-60 mi. base pay + $2.95/hr.
>60 mi. base pay + $4.75/hr.
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Smooth and finish surfaces of poured concrete,
such as floors, walks, sidewalks, or curbs. Align
forms for sidewalks, curbs, or gutters. Rates for
rebar workers can be found under the Ironworkers
classification.

CONSTRUCTION EQUIPMENT OPERATORS GROUP 1

Wage Benefit Zone Pay:
$28.21 $13.65 0-30 mi. free zone
>30-60 mi. base pay + $3.50/hr.
This group includes but is not limited to: >60 mi. base pay + $5.50/hr.

Air Compressor; Auto Fine Grader; Belt Finishing;
Boring Machine (Small) 12 inch and under;
Cement Silo; Crane, A- Frame Truck Crane;
Crusher Conveyor; DW-10, 15, and 20 Tractor
Roller; Farm Tractor; Forklift; Form Grader; Front-
End Loader, under 1 cu. yd; Oiler, Heavy Duty
Drills; Herman Nelson Heater; Mucking Machine;
Oiler, All Except Cranes/Shovels; Pumpman.

1 Back to Table of Contents

CONSTRUCTION EQUIPMENT OPERATORS GROUP 2

Wage Benefit 0-30 mi. free zone
$30.04 $13.65 >30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.

This group includes but is not limited to:

Air Doctor; Backhoe\Excavator\Shovel, up to and
incl. 3 cu. yds; Bit Grinder; Bitunimous Paving
Travel Plant; Boring Machine, Large; Broom, Self-
Propelled; Concrete Travel Batcher; Concrete Float
& Spreader; Concrete Bucket Dispatcher; Concrete
Finish Machine; Concrete Conveyor; Distributor;
Dozer, Rubber-Tired, Push, & Side Boom;
Elevating Grader\Gradall; Field Equipment
Serviceman; Front-End Loader, 1 cu. yd up to and
incl. 5 cu. yds; Grade Setter; Heavy Duty Drills, All
Types; Hoist\Tugger, All; Hydralift Forklifts &
Similar; Industrial Locomotive; Motor Patrol
(except finish); Mountain Skidder; Qiler,
Cranes\Shovels; Pavement Breaker, EMSCO;
Power Saw, Self-Propelled; Pugmill;
Pumpcrete\Grout Machine; Punch Truck; Roller,
other than Asphalt; Roller, Sheepsfoot (Self-
Propelled); Roller, 25 tons and over; Ross Carrier;
Rotomill, under 6 ft; Trenching Machine; Washing
/Screening Plant Zone Pay:
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CONSTRUCTION EQUIPMENT OPERATORS GROUP 3

Wage Benefit
$29.75 $13.65

This group includes but is not

limited to: Asphalt Paving

Machine; Asphalt Screed;
Backhoe\Excavator\Shovel, over 3 cu. yds;
Cableway Highline; Concrete Batch Plant; Concrete
Curing Machine; Concrete Pump; Cranes, Creter;
Cranes, Electric Overhead; Cranes, 24 tons and
under; Curb Machine\Slip Form Paver; Finish
Dozer; Front-End Loader, over 5 cu. yds;
Mechanic\Welder; Pioneer Dozer; Roller Asphalt
(Breakdown & Finish); Rotomill, over 6 ft; Scraper,
Single, Twin, or Pulling Belly-Dump; YO-YO Cat
Haul Truck, Articulating Trucks, Vac Truck.

1 Back to Table of Contents

CONSTRUCTION EQUIPMENT OPERATORS GROUP 4

Wage Benefit
$30.75 $13.65

This group includes but is not limited to:
Asphalt\Hot Plant Operator; Cranes, 25 tons up to
and incl. 44 tons; Crusher Operator; Finish Motor
Patrol; Finish Scraper.

1 Back to Table of Contents

CONSTRUCTION EQUIPMENT OPERATORS GROUP 5

Wage
Benefi

t
$31.75 $13.65
This group includes but is not

limited to: Cranes, 45 tons up to
and incl. 74 tons.

1 Back to Table of Contents

SAM.gov

Zone Pay:
0-30 mi. free zone
>30-60 mi. base pay + $3.50/hr.

>60 mi. base pay + $5.50/hr.

Zone Pay:

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.

Zone Pay:

0-30 mi. free zone

>30-60 mi. base pay + $3.50/hr.
>60 mi. base pay + $5.50/hr.
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CONSTRUCTION EQUIPMENT OPERATORS GROUP 6

Wage Benefit Zone Pay:
$32.75 $13.65 0-30 mi. free zone
>30-60 mi. base pay + $3.50/hr.
This group includes but is not limited to: >60 mi. base pay + $5.50/hr.
Cranes, 75 tons up to and incl. 149 tons; Cranes,

Whirley (All).



10/28/21, 7:49 AM

CONSTRUCTION EQUIPMENT OPERATORS GROUP 7

Wage
$33.75

Benefit
$13.65

This group includes but is not limited to:

Cranes, 150 tons up to and incl. 250 tons; Cranes,
over 250 tons—add $1.00 for every 100 tons over
250 tons; Crane, Tower (All); Crane Stiff-Leg or
Derrick; Helicopter Hoist.

1 Back to Table of Contents
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Zone Pay:
0-30 mi. free zone
>30-60 mi. base pay + $3.50/hr.

>60 mi. base pay + $5.50/hr.

CONSTRUCTION LABORERS GROUP 1/FLAG PERSON FOR TRAFFIC CONTROL

Benefit
S$11.77

Wage
$23.08

1 Back to Table of Contents

CONSTRUCTION LABORERS GROUP 2

Benefit

Wage
$11.77

$25.90

This group includes but is not limited to:

General Labor; Asbestos Removal; Burning Bar;
Bucket Man; Carpenter Tender; Caisson Worker;
Cement Mason Tender; Cement Handler (dry);
Chuck Tender; Choker Setter; Concrete Worker;
Curb Machine-lay Down; Crusher and Batch
Worker; Heater Tender; Fence Erector; Landscape
Laborer; Landscaper; Lawn Sprinkler Installer;
Pipe Wrapper; Pot Tender; Powderman Tender;
Rail and Truck Loaders and Unloaders; Riprapper;
Sign Erection; Guardrail and Jersey Rail; Spike
Driver; Stake Jumper; Signalman; Tail Hoseman;
Tool Checker and Houseman and Traffic Control
Worker.

1 Back to Table of Contents
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Zone Pay:

0-30 mi. free zone

>30-60 mi. base pay + $3.05/hr.
>60 mi. base pay + $4.85/hr.

Zone Pay:

0-30 mi. free zone

>30-60 mi. base pay + $3.05/hr.
>60 mi. base pay + $4.85/hr.
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CONSTRUCTION LABORERS GROUP 3

Wage Benefit
$26.07 $11.77

This group includes but is not limited to:
Concrete Vibrator; Dumpman (Grademan);
Equipment Handler; Geotextile and Liners; High-
Pressure Nozzleman; Jackhammer (Pavement
Breaker) Non-Riding Rollers; Pipelayer; Posthole
Digger (Power); Power Driven Wheelbarrow;
Rigger; Sandblaster; Sod Cutter-Power and
Tamper.

1 Back to Table of Contents

CONSTRUCTION LABORERS GROUP 4

Wage Benefit
$26.76 $11.77

This group includes but is not limited to:

Hod Carrier***; Water Well Laborer; Blaster;
Wagon Driller; Asphalt Raker; Cutting Torch;
Grade Setter; High-Scaler; Power Saws (Faller &
Concrete);

Powderman; Rock & Core Drill; Track or Truck
Mounted Wagon Drill and Welder incl. Air Arc

DI

\")

E Wage

Benefi

R t

S
Stand-By $44.98 $17.84
Diving $89.96 $17.84

Depth Pay (Surface
Diving) 0-20 ft. free

zone
>20-100 ft.  $2.00 per ft.
>100-150 ft.  $3.00 per ft.
>150-220 ft.  $4.00 per ft.
>220 ft. $5.00 per ft.

Diving In Enclosures
0-25 ft. free zone
>25-300 ft.  $1.00 per ft.

1 Back to Table of Contents
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Zone Pay:
0-30 mi. free zone
>30-60 mi. base pay + $3.05/hr.

>60 mi. base pay + $4.85/hr.

Zone Pay:.

0-30 mi. free zone

>30-60 mi. base pay + $3.05/hr.
>60 mi. base pay + $4.85/hr.

***Hod Carriers will receive the same amount of
travel and/or subsistence pay as bricklayers when
requested to travel.

Zone Pay:

0-30 mi. free zone
>30-60 mi. base pay + $4.00/hr.
>60 mi. base pay + $6.00/hr.
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DIVER TENDERS

Wage
$43.98

Benefit
$17.84

The tender shall receive 2 hours at the straight
time pay rate per shift for dressing and/or
undressing a Diver when work is done under
hyperbaric conditions.

1 Back to Table of Contents

ELECTRICIANS

Wage _
Benefi

$16.39

t
$35.59

1 Back to Table of Contents

INSULATION WORKERS - MECHANICAL (HEAT

AND FROST)
Wage * Benefit *
$39.97 $19.87

Duties Include:

Insulate pipes, ductwork or other mechanical systems.

12

SAM.gov

Zone Pay:
0-30 mi. free zone
>30-60 mi. base pay + $4.00/hr.

>60 mi. base pay + $6.00/hr.

Travel:
No mileage due when traveling in employer’s vehicle.

The following travel allowance is applicable when
traveling
in employee’s vehicle:

0-08 mi. free zone
>08-50 mi. federal mileage rate/mi. in excess

of the free zone.
>50 mi. $60.57/day

Travel: *

0-30 mi. free zone

>30-40 mi. $25.00/day

>40-50 mi. $35.00/day

>50-60 mi. $50.00/daP/

>60 mi. $60.00/day plus
=  $0.56/mi. if transportation is not provided.
= $0.20/mi. if in company vehicle.

>60 mi. $100.00/day on jobs requiring an

overnight stay plus

= $0.56/mi. if transportation is not provided.
= $0.20/mi. if in company vehicle.
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1 Back to Table of Contents

SAM.gov

* Amended 3/11/2022
IRONWORKERS - STRUCTURAL STEEL AND REBAR PLACERS
Wage Benefit Travel:
$29.38 $27.05 0-45 mi. free zone

Duties Include:

Structural steel erection; assemble prefabricated
metal buildings; cut, bend, tie, and place rebar;

>45-60 mi. $45.00/day
>60-100 mi. $70.00/day
>100 mi. $90.00/day

Special Provision:

energy producing windmill type towers; metal When the employer provides transportation, travel
bleacher seating; handrail fabrication and will not be paid. However, when an employee is

ornamental steel.

1 Back to Table of Contents

LINE CONSTRUCTION —

Wage

t
Duties $36.00
Include:

All work on substations

1 Back to Table of Contents

LINE CONSTRUCTION —
Wage
Duties t
Include: $29.09

All work on substations

1 Back to Table of Contents

LINE CONSTRUCTION -
Wage
t
Duties $48.65

Include:

All work on substations
1 Back to Table of Contents

required to travel over 70 miles one way, the
employee may elect to receive the travel pay in lieu
of the transportation.

EQUIPMENT OPERATORS

Travel:
Benefi No Free Zone
$60.00/day
$16.92
GROUNDMAN
Travel:
Benefi No Free Zone
$60.00/day
$16.09
LINEMAN
Travel:
Benefi No Free Zone
$60.00/day
$18.03

13



10/28/21, 7:49 AM SAM.gov

MILLW
RIGHTS Wage Zone Pay:
Benefi 0-30 mi. free zone
t >30-60 mi. base pay + $4.00/hr.
$39.68 $14.27 >60 mi. base pay + $6.00/hr.
1 Back to Table of Contents
PAINTERS
Wage Travel:
Benefi No travel or per diem established.
t
$25.00 $0.00
1 Back to Table of Contents
PILE BUCKS
Wage Zone Pay:
Benefi 0-30 mi. free zone
Duti t >30-60 mi. base pay + $4.00/hr.
Inl(J:tlluege: $32.75 $13.82 >60 mi. base pay + $6.00/hr.

Set up crane; set up hammer; weld tips on piles; set
leads; insure piles are driven straight with the use of
level or plum bob. Give direction to crane operator
as to speed, and direction of swing. Cut piles to
grade.

1 Back to Table of Contents

PLUMBERS, PIPEFITTERS, AND STEAMFITTERS

Wage Benefit systems.
$39.98 $20.26

Duties Include:

Assemble, install, alter, and repair pipe-lines or
pipe systems that carry water, steam, air, other
liquids or gases. Testing of piping systems,
commissioning and retro- commissioning.
Workers in this occupation may also install heating
and cooling equipment and mechanical control

13
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Travel:
0-70 free zone
>70 mi.
= On jobs when employees do not work
consecutive days: $0.55/mi. if employer

1 Back to Table of Contents

13

SAM.gov

doesn’t provide transportation. Not to exceed
two trips.

= On jobs when employees work any
number of consecutive days: $105.00/day.
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SPRINKLER FITTERS

Wage
$35.66

Benefit
$24.29

Duties Include:

Duties Include but not limited to any and all fire
protection systems: Installation, dismantling,
inspection, testing, maintenance, repairs,
adjustments, and corrections of all fire protection
and fire control systems, including both overhead
and underground water mains, all piping, fire
hydrants, standpipes, air lines, tanks, and pumps
used in connection with sprinkler and alarm
systems.

1 Back to Table of Contents
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Travel
All Districts

The following travel allowance is applicable when
traveling
in employee’s vehicle.

0-60 mi. free zone
>60-80 mi. $19.00/day
>80-100 mi. $29.00/day
>100 mi. $105.00/day.

Special Provision

When traveling >100 miles, mileage at $0.54/mi. +
$8.59 for every 15 miles traveled at beginning and
end of job.

The following travel allowance is applicable when
traveling in employer’s vehicle.

0-100 mi. free zone
>100 mi. $105.00/day

Special Provision
When traveling >100 miles, $8.59 for every
15 miles traveled, at beginning and end of job.

Per
Diem:
All
Districts

No per diem is applicable when traveling in employee’s
vehicle

The following per diem is applicable when traveling in
employer’s vehicle.

0-100 mi. free zone
>100 mi. $105.00/day
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TRUCK DRIVERS

Pilot Car Driver No Rate Established

Wage
Benef
it
Truck Driver $31.28 $9.37

Truck drivers include but are not limited to:
Combination Truck and Concrete Mixer and
Transit Mixer; Dry Batch Trucks; Distributor
Driver; Dumpman; Dump Trucks and similar
equipment; Dumpster; Flat Trucks; Lumber
Carriers; Lowboys; Pickup; Powder Truck Driver;
Power Boom; Serviceman; Service Truck/Fuel
Truck/Tireperson; Truck Mechanic; Trucks with
Power Equipment; Warehouseman, Partsman,
Cardex and Warehouse Expeditor; Water Trucks.

1 Back to Table of Contents
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Zone
Pay: All
Districts

0-30 mi. free zone
>30-60 mi. base pay + $3.05/hr.

>60 mi. base pay + .$4.85/hr.

Special Provision:

Zone pay only applies to the Truck Driver
classification. No zone pay was established for Pilot
Car Driver.



PLAYFAIR TENNS COURT RECONSTRUCTION

SECTION 00920
CITY OF MISSOULA STANDARD FORMS



Certificate of Substantial Completion

Project: Owner: Owner’s Contract No.:
Contract: Date of Contract:
Contractor: Project Manager’s Project No.:

This [tentative] [definitive] Certificate of Substantial Completion applies to:

] All Work under the Contract Documents: [] The following specified portions:

Date of Substantial Completion

The work to which this Certificate of Substantial Completion applies has been inspected by authorized
representatives of Owner, Contractor and Project Manager, and found to be substantially complete. The
Date of Substantial Completion of the Project or portion thereof designated above is hereby declared.

A [tentative] [revised tentative] [definitive] list of items to be completed or corrected, is attached hereto, if
applicable. This list may not be all-inclusive, and the failure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance,
insurance and warranties shall be as provided in the Contract Documents except as amended as follows:

[ ] Amended Responsibilities ] Not Amended

Owner’s Responsibilities:

Contractor’'s Responsibilities:

The following documents are attached to and made part of thisCertificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is
it a release of Contractor’s obligation to complete the Work in accordance with the Contract Documents.

Executed by Project Manager Date

Executed by Contractor Date

Executed by Owner Date



Work Change Directive

No. ___
Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Project Manager's Project No.:

Contractor is directed to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purpose for Work Change Directive:

Authorization for Work described herein to proceed on the basis of Cost of the Work due to:

Nonagreement on pricing of proposed change.

Necessity to expedite Work described herein prior to agreeing to changes on Contract
Price and Contract Time.

Estimated change in Contract Price and Contract Times:

Contract Price$ (increase/decrease) Contract Time (increase/decrease)
days

Recommended for Approval by Project Manager: Date

Authorized for Owner by: Date

Received for Contractor by: Date

Received by Funding Agency (if applicable): Date:

EJCDC C-940 Work Change Directive
Prepared by the Project Managers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Pa2e 1 of 1




Date of Issuance:

Change Order
No.

Effective Date:

Project: Owner: Owner’s Contract No.:
Contract: Date of Contract:
Contractor: Project Manager’s Project No.:

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachments: (List documents supporting change):

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price:

$

[Increase] [Decrease] from previously approved Change
Orders No. to No. :

$

Contract Price prior to this Change Order:

$

[Increase] [Decrease] of this Change Order:

$

Contract Price incorporating this Change Order:

Original Contract Times: Working Days

0 0

Substantial completion (days ordate):

Calendar Days

Ready for final payment (days ordate):
[Increase] [Decrease] from previously approved Change Orders
No. to No. :

Substantial completion (days or date):

Ready for final payment (days ordate):

Contract Times prior to this Change Order:
Substantial completion (days ordate):

Ready for final payment (days ordate):

[Increase] [Decrease] of this Change Order:
Substantial completion (days or date):

Ready for final payment (days or date):

Contract Times with all approved Change Orders:
Substantial completion (days or date):

$ Ready for final payment (days or date):

RECOMMENDED: ACCEPTED: ACCEPTED:

By: By: By:
Project Manager (Authorized Owner (Authorized Signature) Contractor (Authorized Signature)
Signature)

Date: Date: Date:

Approved by Funding Agency (if applicable): Date:

C:\Users\ascully\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\LOSPUEUA\Change Order.doc



Field Order

No.
Date of Issuance: Effective Date:
Project: Owner: Owner’s Contract No.:
Contract: Date of Contract:
Contractor: Project Manager’s Project No.:
Attention:

You are hereby directed to promptly execute this Field Order issued in accordance with General Conditions
Paragraph 9.05A for minor changes in the Work without changes in Contract Price or Contract Times. If you
consider that a change in Contract Price of Contract Times is required, please notify the Project Manager
immediately and before proceeding with this Work.

Reference:
(Specification Section(s)) (Drawing(s) / Detail(s))
Description:
Attachments:
Project
Receipt Acknowledged by (Contractor): Date:

Copy to Owner

C:\Users\ascully\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\LOSPUEUA\Field Order.doc



LIEN/CLAIM WAIVER
CONDITIONAL / UNCONDITIONAL

FROM:

PROJECT:

Address

Location

Contact Person:

Contact Telephone:

Project Manager:

Project Telephone:

CONDITIONAL

The undersigned does hereby acknowledge that upon receipt
by the undersigned of a check from (Name of Firm writing
check): in the sum of
and when the check has been properly
endorsed and has been paid by the bank upon which it was
drawn, this document shall become effective to release pro
tanto any and all claims and rights of lien which the
undersigned has on the above referenced job. This release
covers a progress payment for labor, services, equipment,
materials furnished and/or claims thought (date):

only and does not cover any retention of items furnished after
that date. Before any recipient of this document relies on it,
said party should verify evidence of payment to the
undersigned.

I CERTIFY UNDER PENALTY OF PERJURY
UNDER LAWS OF THE STATE OF MONTANA
THAT THE ABOVE IS A TRUE AND CORRECT
STATEMENT.

Signature:

UNCONDITIONAL RELEASE

The undersigned does hereby acknowledge that the undersigned
has been paid and has received progress payments in the sum
of for labor, services,
equipment or materials furnished to the above referenced job
and does hereby release pro tanto any and all claims and rights
of lien which the undersigned has on the above referenced job.
This release covers all payments for labor, services, equipment,
materials furnished and/or claims to the above referenced job
through (date): only and does
not cover any retention or items furnished after that date.

NOTICE: THIS DOCUMENT WAIVES RIGHTS
UNCONDITIONALLY LAND STATES THAT YOU
HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS.
THIS DOCUMENT IS ENFORCEABLE AGAINST
YOU IF YOU SIGN IT EVEN IF YOU HAVE NOT
BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE
THE CONDITIONAL RELEASE FORM TO THE
LEFT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER
LAWS OF THE STATE OF MONTANA THAT THE
ABOVE IS A TRUE AND CORRECT STATEMENT.

Signature:

(Authorized /Corporate Officer/Partner/Owner)

(Authorized /Corporate Officer/Partner/Owner)

(Title)

Dated this ,200__ at

(Title)

Dated this ,200_ at

(City, State)

(City, State)

CITY OF MISSOULA LIEN WAIVER - TEMPLATE




AFFIDAVIT OF BILLS PAID FOR RELEASE OF FINAL PAYMENT
STATE OF MONTANA )
)

COUNTY OF MISSOULA )

BEFORE ME, the undersigned authority, on this day personally

appeared , representing Contractor under the following Contract:;
Owner: CITY OF MISSOULA
Contractor:
Date:
PROJECT:

The undersigned was by me duly sworn and now states upon oath:

1. The improvements required by the PROJECT Contract have been erected and completed in full
compliance with the Contract and the agreed plans and specifications for the Contract.

2. All bills and claims for materials furnished and labor performed on the Contract have been paid.
There are no outstanding unpaid bills or legal claims for labor performed or materials furnished
upon the job.

3. This Affidavit is being made by the undersigned realizing that it is in reliance upon the
truthfulness of the statements contained in this Affidavit that final and full settlement of the balance
due on the Contract is being made, and in consideration of the disbursement of funds by the Owner,
the undersigned expressly gives and releases all liens, claims and rights to assert a lien on said
premises and agrees to indemnify and hold Owner safe and harmless from and against all losses,
damages, costs, and expenses of any character whatsoever, specifically including court costs,
bonding fees, and attorney’s fees, arising out of or in any way relating to, claims for unpaid labor or
material used or associated with construction of improvements under the Contract.

By:

(SIGNATURE)

Name:

Title:

Subscribed and sworn to before me, the undersignedauthority,
on this the day of , 200_

(SIGNATURE)

Notary Public in and for the State of Montana

My Commission Expires:

AFFIDAVIT OF PAYMENT OF BILLS FOR RELEASE OF FINAL PAYMENT — TEMPLATE



CERTIFICATE OF FINAL ACCEPTANCE

Project Name: Project #:

Location: Date:

Architect/Project Manager:

Contractor: Contract Date:

Contract Amount:

The Work performed under this Contract has been reviewed and found to be complete and has reached Final Acceptance. The Date of
Final Acceptance of the Work is defined as the Date Certified by the Architect/Project Manager upon which the Work is fully complete in
all aspects, and which the Owner accepts the Contractor's work as complete. The Date of Final Acceptance of the Project, or portion
thereof designated above, is also the basis for commencement of the DURATION of applicable warranties required by the Contract
Documents. The Warranty Period is defined in the Contract Documents as commencing with Final Acceptance and continuing for two
(2) calendar years from the Date of Final Acceptance. This date shall correspond to the date of the Architect/Project Manager’s
approval on the final pay application unless otherwise agreed upon in writing. In the event of a disparity between the date of the
Architect/Project Manager’s approval and this form, if no other written agreement exists as to the date of final acceptance, this form shall
constitute such agreement and it shall govern as the date of Final Acceptance.

Date of Substantial Completion: Date of Final Acceptance: Date of Warranty Expiration:
Notes:
Architect/Project Manager By Date
Contractor By Date

City of Missoula

Owner By Date



PLAYFAIR TENNIS COURT RECONSTRUCTION

DIVISION 1 — GENERAL REQUIREMENTS

This contract will be constructed and administered under the requirements of the Montana Public
Works Standard Specifications (MPWSS), Sixth Edition, April 2010, as Amended, and all
supplemental documents contained herein. The Montana Public Works Standard Specifications
are included in their entirety, as applicable, and as modified, amended, added, or replaced as
follows:

01010 SUMMARY OF WORK (MPWSS, as amended)

01030 PERMITS (added section)

01041 PROJECT COORDINATION (MPWSS, as amended)

01045 MISCELLANEOUS WORK (added section)

01047 MOBILIZATION AND PREPARATORY WORK (added section)

01050 FIELD PROJECT MANAGERING (MPWSS, as amended)

01300 SUBMITTALS (MPWSS, as amended)

01400 CONTRACTOR QUALITY CONTROL AND OWNER QUALITY ASSURANCE (MPWSS, as
amended)

01510 CITY TREE REQUIREMENTS (added section)

01600 WEEKLY CONSTRUCTION PHOTO DOCUMENTATION (added section)



PLAYFAIR PARK TENNIS COURT RECONSTRUCTION
SECTION 01010
SUMMARY OF WORK (MPWSS, as amended)

DELETE SECTION 01010 “SUMMARY OF WORK” IN ITS ENTIRETY AND REPLACE WITH THE
FOLLOWING:

PART 1: GENERAL
1.1 SUMMARY
A. General work included in this section:

1. Furnish all labor, materials, and equipment required in accordance with
provisions of the Contract Documents.

2. Completely coordinate with work of all other trades.

3. Although such work may not be specifically indicated, furnish andinstall
all miscellaneous items incidental to or necessary.

B. Related sections include but are not necessarily limited to:
1. Division 0 — Bidding Requirements, Contract Forms, and Conditions ofthe
Contract
2. Division 1 — General Requirements
3. Division 2 — Site Work
4, Division 3 — Concrete

1.2 WORK COVERED BY CONTRACT
A. Work to be performed includes, but is not limited to:
Reconstruction of 1, 12-bay tennis court to include: clear and grub, demolition,

grading, compaction, import of fill, asphalt paving, striping, installation of fencing and
goals, miscellaneous concrete and flat work.

SUMMARY OF WORK 01010-1



PLAYFAIR PARK TENNIS COURT RECONSTRUCTION

1.3 CONTRACTOR'S USE OF PREMISES

A.

The project will be constructed within existing property, rights-of-way or
easements. The Contractor shall confine his construction operations to the
immediate vicinity of the location shown on the plans and shall use due care in
placing construction tools, equipment, excavated materials, and supplies, so as
to cause the least possible damage to property and interference with traffic and
property. The placing of such tools, equipment, and materials shall be subjectto
the approval of the Project Manager.

The Contractor shall not occupy for any purpose with workers, tools, equipment,
construction materials, or with excavated materials, any private property outside
the designated rights-of-way boundaries without written permission from the
property owner. The Contractor shall make only such excavations and
disturbances as is reasonably necessary for the installation of the project
improvements.

The Contractor shall limit use of the work areas and easements for Work and
storage. The Contractor assumes full responsibility for the protection and
safekeeping of products and materials the Contractor has stored on the work
site. The Contractor shall move any stored products, or materials, under the
Contractor's responsibility, which interfere with operations of other contractors
or landowners working within the easement areas or rights-of-way. Contractor
shall obtain and pay for the use of any additional storage or work areas if needed
for the Contractor operations. The Contractor shall confine all materials storage,
equipment storage and employee and subcontractor parking to the areas legally
acquired. The Contractor shall not store materials or equipment, nor shall
employees of the Contractor or subcontractors park automobiles in a manner
that hinders public access or safety. The Contractor shall restore any hardscaped
areas used

SUMMARY OF WORK 01010-2



PLAYFAIR PARK TENNIS COURT RECONSTRUCTION

for materials storage, equipment storage, or employee and subcontractor
parking to their original condition or better.

14 WORK SEQUENCE — PROJECT PHASING

A.

General: Construct work in stages to allow for uninterrupted public access
during construction meeting the most recent ADA requirements, as applicable.
Coordinate construction schedule and operations, to include traffic control, with
the Owner’s Prooject Manager. The Contractor shall plan, schedule, and
coordinate demolition and construction operations and activities in a manner
that will facilitate the progress of the work included in these Contract
Documents, while minimizing disruption and inconvenience of the business
owners, landowners, and general public.

The Contractor shall develop and submit to the Owner and Project Manager for
approval an initial baseline construction schedule at, or prior to, the Pre-
Construction Conference. The Schedule shall show the work completing within
the contract time specified in the Agreement. The Contractor shall submit for
approval the initial baseline construction schedule, make all necessary correction
and revisions, and work to have the baseline schedule approved by the Owner
within fifteen (15) days of the Notice To Proceed. Progress payments may be
withheld or construction activities may not be allowed to proceed on the site
until the baseline schedule has been approved. The Contractor is solely
responsible for developing the final construction phasing plan and schedule of
the project and working with the Owner’s Project Manager, for approval of such.

Contract performance shall be monitored by comparing activities completion
dates against the approved baseline schedule. The Contractor shall submit a
progress schedule at regular intervals, determined by the Owner, indicating the
progress made during the period, the activities started or completed during the
interval, percentage complete for each activity, and the activities expected to be
worked on during the next interval. A progress schedule shall be updated by the
Contractor for review and discussion at the progress meetings. The progress
schedule shall show the baseline schedule bars underneath the progress bar to
indicate performance.

The Contract completion dates cannot be altered without an approved change
order. An executed change order may allow the additions or deletions of certain

SUMMARY OF WORK 01010-3



PLAYFAIR PARK TENNIS COURT RECONSTRUCTION

durations and activities. Additional time may be allowed for activities on the
critical path only. It shall be understood that additional time, if any, is allowed
for certain activities only, and may or may not impact the completion date.

The Contractor shall coordinate all activities with the Project Manager, the
Owner, businesses, landowners, and utility companies associated with the
Project, and with any other contractors working within the Project limits.

1. Contractor shall submit overall phasing plan, initial traffic control plans,
schedule of construction, and permitting as required by the specifications
and special provisions for approval. Contractor shall work closely with
the Project Manager and the Owner in development of construction
phasing and traffic control needs. Contractor shall provide notifications
to residences and businesses along the construction corridor prior to the
start of construction. Contractor shall acquire all permits prior to the
start of construction.

2. The Contractor shall install any required erosion control measures prior
to or in conjunction with the beginning of project demolition.

Work Hours: Work outside the regular working hours, including night work and
weekends, will not be allowed without prior approval of the Owner, with
evidence that it is in the interest of public convenience and timely completion of
the project.

1.5 DUST CONTROL

A.

The CONTRACTOR shall be required to provide dust control throughout the
duration of the Project. The CONTRACTOR shall use due diligence to water
excavated materials, haul roads, etc. to the extent warranted to minimize dust
impacts. All costs associated with dust control, including supply of water, shall
be incidental to the work.

1.6 SUBSTANTIAL COMPLETION

A.

For the purposes of establishing when the Project is substantially complete and
suitable for its intended purpose, all components and work elements described
in Paragraph 1.2, shall be complete as outlined within the specifications, on or
before the dates provided in the Agreement. Additional requirements of
Substantial Completion Include:

1. Correction of all state, local, and other regulatory agencies defective
work lists.

SUMMARY OF WORK 01010-4
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B.

2. Submittals have been received and approved by the Project Manager
including record documents.

3. All special accessories and spare parts have been provided that are
required to place each item of equipment in full operation.

4, All additional warranty or insurance coverage requirements have been
provided.

Final completion of total project: Additional work elements that shall be
completed include:

1. Any required repairs to Contractor staging and storage areas
2. Clean up
3. Punch List Items

1.7 FINAL COMPLETION, CORRECTION PERIOD AND FINAL PAYMENT

A.

As a basis of starting the 2 year Warranty Period, per the General Conditions, the
CONTRACTOR shall be required to complete all requirements of the Contract.
The date establishing the 2-year warranty period for the entire project shall be
the date referenced in the City of Missoula’s acceptance letter. The
CONTRACTOR shall be responsible to assist the PROJECT MANAGER with all
required documentation for submittal to the City of Missoula, and the PROJECT
MANAGER will work diligently to prepare and submit the required information.
There will be no basis for claim or delay associated with the time to submit and
review required documentation in order for the City to accept the Project.

As a basis of issuing Final Completion and Final Payment, per the General
Conditions, the CONTRACTOR shall be required to complete all requirements of
the Contract.

1.8 REGULATORY REQUIREMENTS

A.

Contractor shall comply with all Federal, State, and local laws, regulations, codes,
and ordinance applicable to the Work.

Other standards and codes that apply to the Work are designated inthe
Specifications.

SUMMARY OF WORK 01010-5
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1.9 ACCESS BY GOVERNMENT OFFICIALS

A.

Authorized representatives of governmental agencies shall at all times have
access to the Work where it is in preparation or progress. Contractor shall
provide proper facilities for access and inspection.

2.0 PROTECTION OF PUBLIC AND PRIVATE PROPERTY

A.

PART 2:

PART 3:

PART 4:

All pavement, surfacing, driveways, curbs, walks, buildings, utility poles and
boxes, guy wires, fences, signs, and other surface or subsurface structures
removed or damaged by construction operations shall be restored to their
original condition as determined and approved by the Project Manager. All
replacements shall be made with new materials. Maintain all fences affected by
the Work until completion of the Work and keep any gates closed and locked
when not in use.

Use new materials for replacements of all damaged items.

Contractor shall be responsible for all damage to streets, roads, highways,
shoulders, ditches, embankments, culverts, bridges, and other public or private
property, regardless of location or character, that may be caused bytransporting
equipment, materials, or workers to or from the Work or any part or site
thereof, whether by Contractor or Contractor's subcontractors or suppliers.

Make satisfactory and acceptable arrangements with the owner of, or the
agency or authority having jurisdiction over, any damaged property concerning
its repair, replacement, or payment of costs incurred in connection with the

damage.

Keep fire hydrants and water control valves free from obstruction andavailable
for use at all times.

In areas where the Contractor's operations are adjacent to or near a utilityand
such operations may cause damage that might result in expense, loss, and
inconvenience, the operation shall be suspended until all arrangements
necessary for the protection thereof have been made by the Contractor.
PRODUCTS — NOT USED

EXECUTION — NOT USED

MEASUREMENT AND PAYMENT — NOT USED

END OF SECTION

SUMMARY OF WORK 01010-6
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PART 1:

SECTION 01030
PERMITS (added section)

GENERAL

11 DESCRIPTION

A.

This section specifies the requirements for securing and complying with all local,
state, and federal regulations required for the project. The Contractor shall be
responsible for obtaining all permits, licenses, bonds, insurance, etc. detailed
within the Contract Documents or required by any Local, State, or Federal
regulations unless specifically stated within the Contract Documents that Owner
will provide. Contractor will be responsible to acquire all permits necessary and
to pay charges for such, unless otherwise specified.

1.2 PERMITS

A.

PERMITS

Permits required, but not necessarily limited to, are as follows:
1. City of Missoula:

a. City Permits: In accordance with Missoula Municipal Code, the
Contractor will be required to obtain excavation and Project
Managering permits from the City of Missoula for the installation
of all utilities and surfacing improvements. This includes but is
not limited to main line, connection, and service line permits
relating to sewer, storm drain, water, gas, electric, buried cable,
paving, curb and gutter, sidewalk, fencing, and other associated
permits.

b. City Business License: The Contractor shall obtain a City of
Missoula business license according to Missoula Municipal Code.
The Contractor will be responsible to acquire and pay directly for
this license.

c. Fees: Contractor shall be required to pay all fees per the City of
Missoula current R/W and excavation permit fee matrix.

2. MPDES STORM WATER DISCHARGE PERMIT:

a. The project size is less than 1 acre in total disturbance, and therefore
the contractor is not responsible for creating and filing a Notice of
Intent (NOI) Form and Storm Water Pollution Prevention Plan (SWPPP)
for this project under the Montana Pollutant Discharge Elimination
System (MPDES) with the Montana Water Quality Division for storm
water associated with construction activities. However, the Contractor
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shall be required for mitigating all erosion and sediment control
associated with any disturbances associated with the project. The
Contractor is responsible for installing, maintaining and preserving all
erosion control measure related to storm water discharge. Con