
 
 

 

 

SMALL CONSTRUCTION AGREEMENT  

 

THIS AGREEMENT is made and entered into this _____ day of     __     , 2022, by and 

between the CITY OF MISSOULA, MONTANA, a municipal corporation organized and 

existing under the laws of the State of Montana, 435 Ryman Street, Missoula, Montana 59802, 

hereinafter referred to as “City,” and  Valley Landscape Inc.   located at P.O. Box 3656 Missoula 

Missoula, MT 59806, hereinafter referred to as “Contractor.” 

 

In consideration of the mutual covenants and agreements herein contained, the receipt and 

sufficiency whereof being hereby acknowledged, the parties hereto agree as follows: 

 

1. Purpose:  City agrees to hire Contractor as an independent contractor to perform 

site restoration work at Redfern Park (4800 Chesapeake Way, 59808) described in SCOPE OF 

SERVICES attached hereto as Exhibit A, and by this reference made a part hereof (hereinafter 

referred to as the “Work”).   

 

2. Effective Date:  This Agreement is effective upon the date of its execution and 

will terminate on the 1ST day of August, 2023.  The parties may extend this Agreement in writing 

prior to its termination. 

 

3. Scope of Work:  Contractor will perform the Work in accordance with the 

specifications and requirements of the Scope of Services attached hereto.  The Scope of Services 

includes the following documents made part of this agreement: 

 

a. Bid Proposal Valley Landscape 

b. Restoration Special Conditions 

c. Redfern Park Playground Construction Drawings  

 

Notice to procced is flexible with a completion date no later than July 1, 2023. Contractor shall 

complete the work within thirty (30) calendar days.  The first chargeable day is the date following 

the date specified to start in the Notice to Proceed.  

 

4. Payment:  City agrees to pay Contractor Thirty-five thousand, six hundred  

sixty-six dollars and no cents ($35,660) for the Work.  Contractor may request monthly 

progress payments as follows: 

 

a. After the commencement of the Work, the Contractor may request monthly 

progress payments by submitting an invoice for payment to the City during each successive 

calendar month, with a copy to the project’s architect, engineer, or project manager as 

applicable.  The invoice must be based upon the actual or estimated percentage of work 

completed and materials supplied for the Work prior to the date of the invoice and shall be 

filled out and signed by the Contractor.  Contractor shall attach all supporting 
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documentation to the invoice, including certified payroll records and receipts, to verify that 

the work claimed in the invoice has been completed.  Only one invoice for payment may 

be submitted within a calendar month. 

 

b. Beginning with the second invoice for payment, each invoice shall also 

include an affidavit signed by the Contractor stating that all previous monthly progress 

payments received have been applied on account to discharge Contractor’s obligations 

associated with the prior invoices for payment. 

 

c. City and its architect, engineer, or project manager shall promptly review 

all invoice for payment and, within thirty days after receipt of each invoice, determine 

whether a progress payment should be disapproved in whole or in part.  An invoice for 

payment is considered to have been received when it is submitted to City’s Representative 

and is considered approved unless prior to the expiration of the 30-day period the City or 

its agent provides the Contractor with a written statement containing specific items that are 

being disapproved.   

 

A progress payment or any portion may be disapproved upon a claim of: (1) 

unsatisfactory job progress; (2) failure to remedy defective construction work or materials; 

(3) disputed work or materials; (4) failure to comply with material provisions of this 

Agreement, drawings, plans, specifications for the Work, or other required documents, 

including but not limited to, payroll certifications, insurance coverage, bonding, lien 

releases, warranties, material certifications, and test data; (5) failure of Contractor to make 

timely payment for claims including, but not limited to claims for labor, equipment, 

materials, subcontracts, taxes, fees, professional services, rent, and royalties; (6) damages 

to the City; (7) the existence of reasonable evidence that the Agreement cannot be 

completed for the unpaid balance of the Agreement’s Payment; and (8) Contractor’s non-

compliance with applicable federal, state, and local laws, rules, and ordinances. 

 

d. The City will furnish Contractor a written statement specifying a reason for 

disapproval that is listed in sub-section c. above for which approval of the Application for 

Payment or a portion thereof is being withheld.  If the City disapproves only a portion of 

an application for payment, the remainder of the application for payment is considered 

approved. 

 

 

5. Materials and Workmanship:  All materials and equipment shall be installed in 

a neat and workmanlike manner.  The City reserves the right to direct the removal and replacement 

of any items, which in their opinion shall not present an orderly and reasonably neat or 

workmanlike appearance, provided such time can be properly installed in such orderly way by the 

usual methods in such work.  Such removal and replacement shall be done, when directed in 

writing, at the Contractor's expense without additional cost to the City.  Whenever any material is 

specified by name and/or number thereof, such specifications shall be deemed to be used for the 

purpose of facilitating a description of the materials and establishing quality, and shall be deemed 

and construed to be followed by the words "or approved equal."  No substitutions will be permitted 



City Small Construction Agreement – Valley Landscape Redfern Park Restoration 2023    

   3 

which have not been submitted for prior approval by to the Project Manager.  All materials shall 

be new and without flaws or defects and shall be the best of their class and kind.  Sufficient 

descriptive literature and/or samples must be furnished for any materials submitted as "equal" 

substitutes 

 

6.  Retainage:  City shall retain five percent (5%) of the total amount of compensation 

to be paid to the Contractor to ensure compliance with the terms and conditions of this Agreement 

and the timely completion of the project and any and all “punch list” items (“Retainage Amount”).  

At all times the City will retain no less than One Thousand Dollars ($1,000) until termination of 

this Agreement.  The Retainage Amount shall be paid to Contractor upon the City’s final approval 

of the project and agreement that all work required to be performed on the project is complete and 

satisfactory to the City.  This provision does not prevent the Contractor from seeking withdrawals 

of the Retainage Amount in excess of One Thousand Dollars ($1,000), pursuant to the 

requirements of §18-1-301, MCA. 

 

7. Additional Services:  Any alteration or deviation from the described work that 

involves extra costs will be permitted only upon written request by the City to Contractor and will 

become an extra charge over and above the contract amount.  The parties must agree upon any 

extra charges in writing. 

 

8. Independent Contractor Status:  The parties agree that Contractor is an 

independent contractor for purposes of this Agreement and is not to be considered an employee of 

the City for any purpose.  Contractor is not subject to the terms and provisions of the City’s 

personnel policies handbook and may not be considered a City employee for workers’ 

compensation or any other purpose.  Contractor is not authorized to represent the City or otherwise 

bind the City in any dealings between Contractor and any third parties. 

 

Contractor shall comply with the applicable requirements of the Workers’ Compensation 

Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39, Chapter 

71, MCA.  Contractor shall maintain workers’ compensation coverage for all members and 

employees of Contractor’s business, except for those members who are exempted as independent 

contractors under the provisions of §39-71-401, MCA. 

 

Contractor shall furnish City with copies showing one of the following: (1) proof of 

registration as a registered contractor under Title 39, Chapter 9, MCA; (2) a binder for workers’ 

compensation coverage by an insurer licensed and authorized to provide workers’ compensation 

insurance in the State of Montana; or (3) proof of exemption from workers’ compensation granted 

by law for independent contractors. 

 

9. Indemnity:  The Contractor shall hold harmless, indemnify and shall defend the 

City, its employees, representatives, and agents from any and all liability claims, demands, losses, 

costs, damages, expenses or liability to the extent arising or alleged to arise from the Contractor’s 

performance of the Work described herein, but not including the sole negligence of the City. 

Contractor shall procure and maintain in force, at its expense, the liability insurance required below 

to effectuate this provision. 
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10. Insurance:  Before commencing the Work, the Contractor shall submit written 

evidence to the City that Contractor and all Subcontractors have obtained for the period of the 

Contract, full Comprehensive General Liability Insurance coverage. This coverage shall provide 

for both bodily injury and property damage.  The Comprehensive General Liability Insurance must 

include the City as an Additional Named Insured.  Contractor shall provide the City with proof of 

Contractor’s liability insurance issued by a reliable company or companies for personal injury and 

property damage in amounts not less than as follows: 

 

a. Commercial General Liability - $1,000,000 per occurrence; $2,000,000 annual 

aggregate 

b. Automobile Liability - $1,000,000 property damage/bodily injury; $2,000,000 annual 

aggregate 

 

11.  Warranty:  The Contractor shall guarantee all materials and equipment furnished 

and work performed for a period of 1 year from the date of written acceptance of the Work unless 

specified otherwise. 

 

12. Compliance with Laws:  Contractor agrees to comply with all federal, state and 

local laws, ordinances, rules and regulations, including the safety rules, codes, and provisions of 

the Montana Safety Act in Title 50, Chapter 71, MCA.  Contractor agrees to obtain and maintain 

a City business license. 

 

13. Contractors’ Gross Receipts Tax:  Contractor understands that all contractors or 

subcontractors working on a publicly funded project are required to pay or have withheld from 

earnings one percent (1%) of the gross contract price if the gross contract price is Five Thousand 

Dollars ($5,000) or more. 

 

14. Nondiscrimination:  All hiring shall be on the basis of merit and qualification and 

there shall be no discrimination in employment on the basis race, ancestry, color, physical or 

mental disability, religion, national origin, sex, age, marital or familial status, creed, ex-offender 

status, physical condition, political belief, public assistance status or sexual orientation, gender 

identity or expression, except where these criteria are reasonable bona fide occupational 

qualifications. 

 

15. Affirmative Action Policy:  Contractors, subcontractors, sub grantees, and other 

firms doing business with the City of Missoula must be in compliance with the City of Missoula's 

Affirmative Action Plan, and Title 49 Montana Codes Annotated, entitled "Human Rights" or 

forfeit the right to continue such business dealings. 

The City's Affirmative Action Policy Statement is: 

 

The Mayor of the City of Missoula or the Mayor's designee may adopt an affirmative action 

plan to provide all persons equal opportunity for employment without regard to race, ancestry, 

color, disability, religion, creed, national origin, sexual orientation, gender identity or expression, 

age, marital status.  In keeping with this commitment, we are assigning to all department heads 
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and their staff the responsibility to actively facilitate equal employment opportunity for all present 

employees, applicants, and trainees.  This responsibility shall include assurance that employment 

decisions are based on furthering the principle of equal employment opportunity by imposing only 

valid requirements for employment and assuring that all human resource actions are administered 

on the basis of job necessity.  

 

Specific responsibility for developing, implementing, monitoring and reporting are 

assigned to the City Personnel staff under the supervision and direction of the Chief Administrative 

Officer and the Mayor. 

 

It is the policy of the City of Missoula to eliminate any practice or procedure that 

discriminates illegally or has an adverse impact on an "affected" class.  Equal opportunity shall be 

provided for all City employees during their terms of employment.  All applicants for City 

employment shall be employed on the basis of their qualifications and abilities. 

 

The City of Missoula, where practical, shall utilize minority owned enterprises and shall 

ensure that subcontractors and vendors comply with this policy.  Failure of subcontractors and 

vendors to comply with this policy statement shall jeopardize initial, continued, or renewed funds. 

 

Our commitment is intended to promote equal opportunity in all employment practices and 

provide a positive program of affirmative action for the City of Missoula, its employees, program 

participants, trainees and applicants 

 

16. Default and Termination:  If either party fails to comply with any condition of 

this Agreement at the time or in the manner provided for, the other party may, at its option, 

terminate this Agreement and be released from all obligations if the default is not cured within ten 

(10) days after written notice is provided to the defaulting party.  Said notice shall set forth the 

items to be cured.  Additionally, the non-defaulting party may bring suit for damages, specific 

performance, and any other remedy provided by law.  These remedies are cumulative and not 

exclusive.  Use of one remedy does not preclude use of the others.  Notices shall be provided in 

writing and hand-delivered or mailed to the parties at the addresses set forth in the first paragraph 

of this Agreement. 

 

16. Liaison:  City’s designated liaison with Contractor is Todd Peterson, and 

Contractor’s designated liaison with City is Garrick Swanson (Project Manager). 

 

17. Jurisdiction and Venue:  This Agreement and any extensions hereof shall be 

governed and construed in accordance with the laws of the State of Montana, and the venue for 

any dispute shall be in Missoula County. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and year 

first above written. 

 

CITY OF MISSOULA ___________________________________ 

 CONTRACTOR (Type Name Above) 

 

 

By________________________________ By_________________________________ 

     Gwen Jones, Acting Mayor 

 Print Name_________________________ 
 

 Print Title__________________________ 

 

 

APPROVED AS TO FORM:   ATTEST:  

 

 

 

 

__________________________    By:_____________________________ 

Jim Nugent, City Attorney  Martha L. Rehbein, CMC/ Legislative 

Services/ City Clerk   

(SEAL) 

  

 

 

 

 

 

 

Attachments: 

•  A – Scope of Services 

•  B - Montana Prevailing Wage Heavy Construction 2022 

•  C – Certificates of Insurance 

•  D – City of Missoula Business License 

            











Special Conditions

These Project Special Conditions are special provisions that modify and/or supplement in part the General Conditions or 
the Technical Specifications of the contract.  In the event of a conflict, these Project Special Conditions shall take 
precedence.  These Project Special Conditions are incorporated into this Limited Solicitation.

1. CONSTRUCTION SCHEDULE & SEQUENCE OF WORK

The City shall give the contractor advance notice of when Redfern Park playground is expected to be ready for 
site restoration post playground equipment installation.

Contractor shall, within 3 days, give notice to the Project Manager of when the landscape work will begin.  The 
contractor shall advance the work so as not to cause unnecessary inconvenience to the public or leave site 
conditions that negatively impact normal park operations – such as leaving sod on a pallet over a weekend prior 
to installation.

Time is of the essence in this contract.  Therefore, the Contractor shall prosecute the work regularly and 
uninterruptedly with such force as to complete the work within the contract time and to minimize the effects of 
parks users, the public, adjacent property owners and City Park Maintenance staff.

1. SITE WORK DESIGN SPECIFICATIONS AND PRECEDENCE

Site work construction specifications in this contract are based upon Montana Public Works Standard 
Specifications (MPWSS), Sixth Edition, April 2010, DIVISION 2 SITEWORK, Section 02100 (Site Preparation), 
Section 02200 (Earthwork), Section 02500 (Paving and Surfacing) and Section 02900 (Landscaping); and 
DIVISION 3 CONCRETE, Section 03310 (Structural Concrete).  Where conflicts with drawings and MPWSS exist, 
contract drawings will supersede.  

Where site work design specifications are in conflict with these contract documents, precedence is established 
as follows, from lowest to highest:

MPWSS 6th Edition

City of Missoula Standard Drawings

City of Missoula Parks and Recreation Design Manual 2018

These Project Special Conditions

This Contract Agreement

Change Orders executed to this Contract Agreement

2. SUPPLEMENTARY CONDITIONS TO THE MPWSS:

Per drawings.  

3. CONSTRUCTION STAKING:

Project Special ConditionsProject Special Conditions



Not applicable.

4. LANDSCAPING, IRRIGTION AND TOPSOIL:

Irrigation repairs will be made with all new parts.  Contractor shall prepare a submittal to the Project 
Manager for proposed materials and supplies to be used to retrofit the site’s irrigation system.  The 
submittal shall specify the type, size and manufacture of materials to be used for repair and extension of 
the site’s irrigation main and lateral lines, valves, and heads to achieve full restoration and provide 
adequate irrigation coverage for the site.  Pressure tests of repairs and retrofits may be required by the 
Project Manager prior to irrigation work being approved for backfill.  An informal irrigation system 
coverage test shall be performed by the contractor prior to requesting authorization from the Project 
manager to place sod. 

Upon completion of site irrigation repairs and prior to placing top soil, the contractor shall remove all 
rocks larger than 3/4” in diameter to a minimum depth of four inches (4 inches) below established rough 
grade.  

Topsoil from Garden City Compost shall be used to supply topsoil for the project.  Contractor shall 
provide for loading and hauling from Garden City Compost to Redfern Park as well as cost to place and 
fine grade, topsoil will be owner provided.  Contractor shall provide a minimum of one week notice to 
the Project manager and Garden City Compost prior to hauling of topsoil.

If awarded, a healthy blue-rye grass sod, free of pests, disease and molds shall be provided in standard 
roll sizes and installed in accordance with standard landscape practices.  All seams shall be butted 
tightly, the sod rolled, and watered in.  Supplemental watering through the first weekend after the sod 
is placed shall be provided and managed by the contractor as required.

Construction fencing shall be contractor provided and configured to limit direct access to landscape 
improvements/restoration from the playground.  Construction fence shall be maintained and retained in 
place by the Contractor until landscape restoration work is complete and accepted by the project 
manager.  

5. TRAFFIC CONTROL AND SIGNING

Traffic control and signing for this project shall be provided by the contractor as required or needed.  No 
additional compensation will be made for traffic control on this project.

Traffic control shall meet all requirements set forth by the Manual of Uniform Traffic Control Devices 
and the City of Missoula Standardized Construction Traffic Control Plans.

Contractor to provide temporary traffic control as required or needed.  Prior to commencing work, 
contractor shall provide a temporary traffic control plan for owner’s approval.

Project Special ConditionsProject Special Conditions



6. PARKED CARS

The contractor will be responsible for the removal of parking within the construction zone by signing 
and notification at least 48 hours in advance of moving onto the site.  If the contractor has made a 
reasonable effort to have a vehicle removed from the construction zone but is unsuccessful the City may 
have the vehicle removed at no expense to the contractor. Also, if an unauthorized vehicle parks within 
a properly signed construction zone the City may have the vehicle removed at no expense to the 
contractor.

7. PERMITS 

No permits are expected to be needed for this work.

8. EXISTING CONDITION 

Care shall be exercised to protect existing Park facilities, infrastructure and turf. Damage created outside 
the construction limits shall be repaired and restored to the owner’s satisfaction at the contractor’s sole 
expense, no additional payment shall be made to return the areas to their previous condition. 

End of Project Special Conditions

 

Project Special Conditions























MONTANA 
PREVAILING WAGE RATES FOR HEAVY CONSTRUCTION SERVICES 2022 

 

Effective: January 1, 2022 
 

Greg Gianforte, Governor 

State of Montana 
 

Laurie Esau, Commissioner 

Department of Labor & Industry 
 
To obtain copies of prevailing wage rate schedules, or for information relating to public works projects and payment of prevailing 

wage rates, visit ERD at erd.dli.mt.gov/labor-standards or contact: 

 
Employment Relations Division 

Montana Department of Labor and Industry 

P. O. Box 8011 

Helena, MT 59620-1503 

Phone 406-444-6543 

 

 
The department welcomes questions, comments, and suggestions from the public. In addition, we’ll do our best to provide 

information in an accessible format, upon request, in compliance with the Americans with Disabilities Act. 

 
MONTANA PREVAILING WAGE REQUIREMENTS 

 
The Commissioner of the Department of Labor and Industry, in accordance with Sections 18-2-401 and 18-2-402 of the 

Montana Code Annotated (MCA), has determined the standard prevailing rate of wages for the occupations listed in this 

publication. 

 
The wages specified herein control the prevailing rate of wages for the purposes of Section 18-2-401, et seq., MCA. It is required 

each employer pay (as a minimum) the rate of wages, including fringe benefits, travel allowance, zone pay and per diem 

applicable to the district in which the work is being performed as provided in the attached wage determinations.  

 
All Montana Prevailing Wage Rates are available on the internet at erd.dli.mt.gov/labor-standards or by contacting the 

department at (406) 444-6543. 

 
In addition, this publication provides general information concerning compliance with Montana’s Prevailing Wage Law and the 

payment of prevailing wages. For detailed compliance information relating to public works contracts and payment of prevailing 

wage rates, please consult the regulations on the internet at erd.dli.mt.gov/labor-standards or contact the department at (406) 

444-6543. 

 

 
LAURIE ESAU 

Commissioner 

Department of Labor and Industry 

State of Montana 

 

 

 

 

 

 

 

 

 

 

 

https://erd.dli.mt.gov/labor-standards/
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A. Date of Publication January 1 2022 

 

B. Definition of Heavy Construction 

The Administrative Rules of Montana (ARM), 24.17.501(4) – (4)(a), states “Heavy construction projects include, but 

are not limited to, those projects that are not properly classified as either ‘building construction’, or ‘highway 

construction.’ 

 

Heavy construction projects include, but are not limited to, antenna towers, bridges (major bridges designed for 

commercial navigation), breakwaters, caissons (other than building or highway), canals, channels, channel cut-offs, 

chemical complexes or facilities (other than buildings), cofferdams, coke ovens, dams, demolition (not incidental to 

construction), dikes, docks, drainage projects, dredging projects, electrification projects (outdoor), fish hatcheries, 

flood control projects, industrial incinerators (other than building), irrigation projects, jetties, kilns, land drainage 

(not incidental to other construction), land leveling (not incidental to other construction), land reclamation, levees, 

locks and waterways, oil refineries (other than buildings), pipe lines, ponds, pumping stations (prefabricated drop-in 
units – not buildings), railroad construction, reservoirs, revetments, sewage collection and disposal lines, sewers 

(sanitary, storm, etc.), shoreline maintenance, ski tows, storage tanks, swimming pools (outdoor), subways (other 

than buildings), tipples, tunnels, unsheltered piers and wharves, viaducts (other than highway), water mains, 

waterway construction, water supply lines (not incidental to building), water and sewage treatment plants (other 

than buildings) and wells.” 

 

C. Definition of Public Works Contract 

Section 18-2-401(11)(a), MCA defines “public works contract” as “…a contract for construction services let by the 

state, county, municipality, school district, or political subdivision or for nonconstruction services let by the state, 

county, municipality, or political subdivision in which the total cost of the contract is in excess of $25,000...”. 

 

D. Prevailing Wage Schedule 

This publication covers only Heavy Construction occupations and rates in the specific localities mentioned herein. 

These rates will remain in effect until superseded by a more current publication. Current prevailing wage rate 

schedules for Building Construction, Highway Construction and Nonconstruction Services occupations can be found 

on the internet at https://erd.dli.mt.gov/labor-standards/  or by contacting the department at (406) 444-6543. 

 

E. Rates to Use for Projects 
ARM, 24.17.127(1)(c), states “The wage rates applicable to a particular public works project are those in effect at the 

time the bid specifications are advertised.” 

 

F. Wage Rate Adjustments for Multiyear Contracts 

Section 18-2-417, MCA states: 

 

“(1) Any public works contract that by the terms of the original contract calls for more than 30 months to fully 

perform must include a provision to adjust, as provided in subsection (2), the standard prevailing rate of wages to 

be paid to the workers performing the contract.  

 

(2) The standard prevailing rate of wages paid to workers under a contract subject to this section must be adjusted 

12 months after the date of the award of the public works contract. The amount of the adjustment must be a 3% 

increase. The adjustment must be made and applied every 12 months for the term of the contract.  

 

(3) Any increase in the standard rate of prevailing wages for workers under this section is the sole responsibility of 

the contractor and any subcontractors and not the contracting agency.” 
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G. Fringe Benefits 

Section 18-2-412, MCA states: 

 

“(1) To fulfill the obligation...a contractor or subcontractor may: 

 

(a) pay the amount of fringe benefits and the basic hourly rate of pay that is part of the standard prevailing rate of 

wages directly to the worker or employee in cash; 

 

(b) make an irrevocable contribution to a trustee or a third person pursuant to a fringe benefit fund, plan, or 

program that meets the requirements of the Employee Retirement Income Security Act of 1974 or that is a bona 

fide program approved by the U. S. department of labor; or 

 

(c) make payments using any combination of methods set forth in subsections (1)(a) and (1)(b) so that the 

aggregate of payments and contributions is not less than the standard prevailing rate of wages, including fringe 
benefits and travel allowances, applicable to the district for the particular type of work being performed. 

 

(2) The fringe benefit fund, plan, or program described in subsection (1)(b) must provide benefits to workers or 

employees for health care, pensions on retirement or death, life insurance, disability and sickness insurance, or 

bona fide programs that meet the requirements of the Employee Retirement Income Security Act of 1974 or that 

are approved by the U. S. department of labor.” 

 

Fringe benefits are paid for all hours worked (straight time and overtime hours).  However, fringe benefits are not to 

be considered a part of the hourly rate of pay for calculating overtime, unless there is a collectively bargained 

agreement in effect that specifies otherwise. 

 

H. Dispatch City 
ARM, 24.17.103(11), defines dispatch city as “...the courthouse in the city from the following list which is closest to the 

center of the job: Billings, Bozeman, Butte, Great Falls, Helena, Kalispell, Miles City, Missoula and Sidney.”   

 

I. Zone Pay 
Zone pay is not travel pay.  ARM, 24.17.103(24), defines zone pay as “...an amount added to the base pay; the combined 

sum then becomes the new base wage rate to be paid for all hours worked on the project. Zone pay must be determined 

by measuring the road miles one way over the shortest practical maintained route from the dispatch city to the center of 

the job.”  See section H above for a list of dispatch cities. 

 

J. Computing Travel Benefits 
ARM, 24.17.103(22), states “ ‘Travel pay,’ also referred to as ‘travel allowance,’ is and must be paid for travel both to 

and from the job site, except those with special provisions listed under the classification.  The rate is determined by 

measuring the road miles one direction over the shortest practical maintained route from the dispatch city or the 

employee's home, whichever is closer, to the center of the job.”  See section H above for a list of dispatch cities. 

 

K. Per Diem 
ARM, 24.17.103(18), states “ ‘Per diem’ typically covers costs associated with board and lodging expenses. Per diem is 

paid when an employee is required to work at a location outside the daily commuting distance and is required to stay at 

that location overnight or longer.” 

 

L. Apprentices 

Wage rates for apprentices registered in approved federal or state apprenticeship programs are contained in those 

programs.  Additionally, Section 18-2-416(2), MCA states, “…The full amount of any applicable fringe benefits must 

be paid to the apprentice while the apprentice is working on the public works contract.”  Apprentices not registered 

in approved federal or state apprenticeship programs will be paid the appropriate journey level prevailing wage rate 
when working on a public works contract. 
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M. Posting Notice of Prevailing Wages 

Section 18-2-406, MCA, provides that contractors, subcontractors, and employers who are “…performing work or 

providing construction services under public works contracts, as provided in this part, shall post in a prominent and 

accessible site on the project or staging area, not later than the first day of work and continuing for the entire 

duration of the project, a legible statement of all wages and fringe benefits to be paid to the employees.” 

 

N. Employment Preference 

Sections 18-2-403 and 18-2-409, MCA require contractors to give preference to the employment of bona fide 

Montana residents in the performance of work on public works contracts.   

 

O. Projects of a Mixed Nature 
Section 18-2-418, MCA states: 

 
“(1) The contracting agency shall determine, based on the preponderance of labor hours to be worked, whether the 

public works construction services project is classified as a highway construction project, a heavy construction project, or 

a building construction project.  

 

(2) Once the project has been classified, employees in each trade classification who are working on that project must be 

paid at the rate for that project classification” 

 

P. Occupations Definitions 
You can find definitions for these occupations on the following Bureau of Labor Statistics website: 

https://erd.dli.mt.gov/labor-standards/state-prevailing-wage-rates/building-construction-occupations 

 

Q. Welder Rates  

Welders receive the rate prescribed for the craft performing an operation to which welding is incidental. 

 

R. Foreman Rates 

Rates are no longer set for foremen.  However, if a foreman performs journey level work, the foreman must be paid 

at least the journey level rate. 

 

S. Proper Classification for Pipefitter and Laborer/Pipelayer Work on Water and Waste Water Treatment Plants The 

proper classification for the following work is Pipefitter, when it is performed inside a building structure or performed 

at a location which will later be inside of a building: Joining steel pipe larger than 12 inches in diameter with bolted 

flange connections that has been pre-fabricated off site and does not require any modification such as cutting, 
grinding, welding, or other fabrication in order to be installed. All other work previously classified as pipefitter 

remains in that classification. The proper classification for that work when it is at a location that will always be 

outside a building is Pipelayer, which is under the Laborer Group 3 classification. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://erd.dli.mt.gov/labor-standards/state-prevailing-wage-rates/building-construction-occupations
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WAGE RATES 
 

 
BOILERMAKERS 

 
  Wage  Benefit 

  $34.12  $31.68 

 
Duties Include: 

Construct, assemble, maintain, and repair stationary steam 

boilers, boiler house auxiliaries, process vessels, pressure 

vessels and penstocks.  Bulk storage tanks and bolted 

steel tanks. 

 

 

 

 

 

Travel: 

All Districts 

0-120 mi. free zone 

>120 mi. federal mileage rate/mi. 

 
Special Provision: 

Travel is paid only at the beginning and end of the job. 

 
Per Diem: 

All Districts 

0-70 mi. free zone 

>70-120 mi. $65.00/day 

>120 mi. $80.00/day 

 
↑ Back to Table of Contents 

 

 

 

BRICK, BLOCK, AND STONE MASONS 

 
  Wage  Benefit 

  $35.95  $18.52 

 

 

 

Travel:  

0-20 mi. free zone 

>20-35 mi. $30.00/day 

>35-55 mi. $35.00/day 

>55 mi. $78.00/day 

 
↑ Back to Table of Contents 

 

 

 

CARPENTERS 
 
  Wage  Benefit 

  $32.75  $13.82 

 

 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $4.00/hr. 

>60 mi. base pay + $6.00/hr. 

 
↑ Back to Table of Contents 

 

 

 

CEMENT MASONS AND CONCRETE FINISHERS  
 
  Wage  Benefit 

  $22.85  $12.85 

 
Duties Include: 

Smooth and finish surfaces of poured concrete, such as 

floors, walks, sidewalks, or curbs.  Align forms for 

sidewalks, curbs, or gutters.  Rates for rebar workers can 

be found under the Ironworkers classification. 

 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $2.95/hr. 
>60 mi. base pay + $4.75/hr. 
 

 

 

 

 
↑ Back to Table of Contents 
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CONSTRUCTION EQUIPMENT OPERATORS GROUP 1 

 
  Wage  Benefit 

  $28.21  $13.65 

 
This group includes but is not limited to: 

Air Compressor; Auto Fine Grader; Belt Finishing; Boring 

Machine (Small) 12 inch and under; Cement Silo; Crane, A-

Frame Truck Crane; Crusher Conveyor; DW-10, 15, and 20 

Tractor Roller; Farm Tractor; Forklift; Form Grader; Front-

End Loader, under 1 cu. yd; Oiler, Heavy Duty Drills; 

Herman Nelson Heater; Mucking Machine; Oiler, All Except 

Cranes/Shovels; Pumpman. 

Zone Pay:  

0-30 mi. free zone 

>30-60 mi. base pay + $3.50/hr. 

>60 mi. base pay + $5.50/hr. 

 

 

 

 

 

 

 
↑ Back to Table of Contents 

 

 

 

CONSTRUCTION EQUIPMENT OPERATORS GROUP 2 

 
  Wage  Benefit 

  $30.04  $13.65 

 
This group includes but is not limited to: 

Air Doctor; Backhoe\Excavator\Shovel, up to and incl. 3 cu. 

yds; Bit Grinder; Bitunimous Paving Travel Plant; Boring 

Machine, Large; Broom, Self-Propelled; Concrete Travel 

Batcher; Concrete Float & Spreader; Concrete Bucket 

Dispatcher; Concrete Finish Machine; Concrete Conveyor; 

Distributor; Dozer, Rubber-Tired, Push, & Side Boom; 

Elevating Grader\Gradall; Field Equipment Serviceman; 

Front-End Loader, 1 cu. yd up to and incl. 5 cu. yds; Grade 

Setter; Heavy Duty Drills, All Types; Hoist\Tugger, All; 

Hydralift Forklifts & Similar; Industrial Locomotive; Motor 

Patrol (except finish); Mountain Skidder; Oiler, 

Cranes\Shovels; Pavement Breaker, EMSCO; Power Saw, 

Self-Propelled; Pugmill; Pumpcrete\Grout Machine; Punch 

Truck; Roller, other than Asphalt; Roller, Sheepsfoot (Self-

Propelled); Roller, 25 tons and over; Ross Carrier; Rotomill, 

under 6 ft; Trenching Machine; Washing /Screening Plant 

Zone Pay:  

0-30 mi. free zone 

>30-60 mi. base pay + $3.50/hr. 

>60 mi. base pay + $5.50/hr. 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 
↑ Back to Table of Contents 
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CONSTRUCTION EQUIPMENT OPERATORS GROUP 3 

 
  Wage  Benefit 

  $29.75  $13.65 

 
This group includes but is not limited to: 

Asphalt Paving Machine; Asphalt Screed; 

Backhoe\Excavator\Shovel, over 3 cu. yds; Cableway 

Highline; Concrete Batch Plant; Concrete Curing Machine; 

Concrete Pump; Cranes, Creter; Cranes, Electric Overhead; 

Cranes, 24 tons and under; Curb Machine\Slip Form Paver; 

Finish Dozer; Front-End Loader, over 5 cu. yds; 

Mechanic\Welder; Pioneer Dozer; Roller Asphalt 

(Breakdown & Finish); Rotomill, over 6 ft; Scraper, Single, 

Twin, or Pulling Belly-Dump; YO-YO Cat Haul Truck, 

Articulating Trucks, Vac Truck. 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $3.50/hr. 

>60 mi. base pay + $5.50/hr. 

 

 

 

 

 

 

 

 

 
↑ Back to Table of Contents 

 

 

 

CONSTRUCTION EQUIPMENT OPERATORS GROUP 4 

 
  Wage  Benefit 

  $30.75  $13.65 

 
This group includes but is not limited to: 

Asphalt\Hot Plant Operator; Cranes, 25 tons up to and incl. 

44 tons; Crusher Operator; Finish Motor Patrol; Finish 

Scraper. 

Zone Pay:  

0-30 mi. free zone 

>30-60 mi. base pay + $3.50/hr. 

>60 mi. base pay + $5.50/hr. 

 

 
↑ Back to Table of Contents 

 

 

 

CONSTRUCTION EQUIPMENT OPERATORS GROUP 5 

 
  Wage  Benefit 

  $31.75  $13.65 

 
This group includes but is not limited to: 

Cranes, 45 tons up to and incl. 74 tons. 

Zone Pay:  

0-30 mi. free zone 

>30-60 mi. base pay + $3.50/hr. 

>60 mi. base pay + $5.50/hr. 

 
↑ Back to Table of Contents 

 

 

 

CONSTRUCTION EQUIPMENT OPERATORS GROUP 6 

 
  Wage  Benefit 

  $32.75  $13.65 

 
This group includes but is not limited to: 

Cranes, 75 tons up to and incl. 149 tons; Cranes, Whirley 

(All). 

Zone Pay:  

0-30 mi. free zone 

>30-60 mi. base pay + $3.50/hr. 

>60 mi. base pay + $5.50/hr. 

 

 
↑ Back to Table of Contents 
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CONSTRUCTION EQUIPMENT OPERATORS GROUP 7 

 
  Wage  Benefit 

  $33.75  $13.65 

 
This group includes but is not limited to: 

Cranes, 150 tons up to and incl. 250 tons; Cranes, over 

250 tons—add $1.00 for every 100 tons over 250 tons; 

Crane, Tower (All); Crane Stiff-Leg or Derrick; Helicopter 

Hoist. 

Zone Pay:  

0-30 mi. free zone 

>30-60 mi. base pay + $3.50/hr. 

>60 mi. base pay + $5.50/hr. 

 

 

 

 
↑ Back to Table of Contents 

 

 

 

CONSTRUCTION LABORERS GROUP 1/FLAG PERSON FOR TRAFFIC CONTROL 

 
  Wage  Benefit 

  $23.08  $11.77 

 

 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $3.05/hr. 

>60 mi. base pay + $4.85/hr. 

 
↑ Back to Table of Contents 

 

 

 

CONSTRUCTION LABORERS GROUP 2 

 
  Wage  Benefit 

  $25.90  $11.77 

 
This group includes but is not limited to: 

General Labor; Asbestos Removal; Burning Bar; Bucket 

Man; Carpenter Tender; Caisson Worker; Cement Mason 

Tender; Cement Handler (dry); Chuck Tender; Choker 

Setter; Concrete Worker; Curb Machine-lay Down; Crusher 

and Batch Worker; Heater Tender; Fence Erector; 

Landscape Laborer; Landscaper; Lawn Sprinkler Installer; 

Pipe Wrapper; Pot Tender; Powderman Tender; Rail and 

Truck Loaders and Unloaders; Riprapper; Sign Erection; 

Guardrail and Jersey Rail; Spike Driver; Stake Jumper; 

Signalman; Tail Hoseman; Tool Checker and Houseman 

and Traffic Control Worker. 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $3.05/hr. 

>60 mi. base pay + $4.85/hr. 

 

 

 

 

 

 

 

 

 

 

 
↑ Back to Table of Contents 
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CONSTRUCTION LABORERS GROUP 3 

 
  Wage  Benefit 

  $26.07  $11.77 

 
This group includes but is not limited to: 

Concrete Vibrator; Dumpman (Grademan); Equipment 

Handler; Geotextile and Liners; High-Pressure Nozzleman; 

Jackhammer (Pavement Breaker) Non-Riding Rollers; 

Pipelayer; Posthole Digger (Power); Power Driven 

Wheelbarrow; Rigger; Sandblaster; Sod Cutter-Power and 

Tamper. 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $3.05/hr. 

>60 mi. base pay + $4.85/hr. 

 

 

 

 

 

 
↑ Back to Table of Contents 

 

 

 

CONSTRUCTION LABORERS GROUP 4 

 
  Wage  Benefit 

  $26.76  $11.77 

 
This group includes but is not limited to: 

Hod Carrier***; Water Well Laborer; Blaster; Wagon Driller; 

Asphalt Raker; Cutting Torch; Grade Setter; High-Scaler; 

Power Saws (Faller & Concrete); 

Powderman; Rock & Core Drill; Track or Truck Mounted 

Wagon Drill and Welder incl. Air Arc 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $3.05/hr. 

>60 mi. base pay + $4.85/hr. 

 

***Hod Carriers will receive the same amount of travel 

and/or subsistence pay as bricklayers when requested to 

travel. 

 

 
↑ Back to Table of Contents 

 

 

 

DIVERS 
 

  Wage  Benefit 

Stand-By  $44.98  $17.84 

Diving  $89.96  $17.84 

 
Depth Pay (Surface Diving) 

0-20 ft.  free zone 

>20-100 ft. $2.00 per ft. 

>100-150 ft. $3.00 per ft. 

>150-220 ft. $4.00 per ft. 

>220 ft.  $5.00 per ft. 

 
Diving In Enclosures 

0-25 ft.  free zone 

>25-300 ft. $1.00 per ft. 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $4.00/hr. 

>60 mi. base pay + $6.00/hr. 

 

 

 

 

 

 

 

 

 

 
↑ Back to Table of Contents 
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DIVER TENDERS 

 
  Wage  Benefit 

  $43.98  $17.84 

 
The tender shall receive 2 hours at the straight time pay 

rate per shift for dressing and/or undressing a Diver when 

work is done under hyperbaric conditions. 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $4.00/hr. 

>60 mi. base pay + $6.00/hr. 

 

 
↑ Back to Table of Contents 

 

 

 

ELECTRICIANS 

 
  Wage  Benefit 

  $35.59  $16.39 

 

 

 

 

 

 

 

 

Travel: 

No mileage due when traveling in employer’s vehicle. 

 
The following travel allowance is applicable when traveling 

in employee’s vehicle: 

 
0-08 mi. free zone 

>08-50 mi. federal mileage rate/mi. in excess of the 

free zone. 

>50 mi. $60.57/day 

 
↑ Back to Table of Contents 

 

 

 

INSULATION WORKERS - MECHANICAL (HEAT AND FROST) 
 

  Wage *  Benefit * 

  $39.97  $19.87 

 
Duties Include: 

Insulate pipes, ductwork or other mechanical systems. 

 

 

 

 

 

 

 

Travel: * 

0-30 mi. free zone 

>30-40 mi. $25.00/day 

>40-50 mi. $35.00/day 

>50-60 mi. $50.00/day 

>60 mi. $60.00/day plus  

▪ $0.56/mi. if transportation is not provided. 

▪ $0.20/mi. if in company vehicle. 

>60 mi. $100.00/day on jobs requiring an overnight stay 

  plus 

▪ $0.56/mi. if transportation is not provided. 

▪ $0.20/mi. if in company vehicle. 

 
↑ Back to Table of Contents 

 

 

 

 

 

 

 

 

 

* Amended 3/11/2022 
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IRONWORKERS - STRUCTURAL STEEL AND REBAR PLACERS 

 
  Wage  Benefit 

  $29.38  $27.05 

 
Duties Include: 

Structural steel erection; assemble prefabricated metal 

buildings; cut, bend, tie, and place rebar; energy producing 

windmill type towers; metal bleacher seating; handrail 

fabrication and ornamental steel. 

 

 

 

Travel: 

0-45 mi. free zone 

>45-60 mi. $45.00/day 

>60-100 mi. $70.00/day 

>100 mi. $90.00/day 

 
Special Provision: 

When the employer provides transportation, travel will not 

be paid.  However, when an employee is required to travel 

over 70 miles one way, the employee may elect to receive 

the travel pay in lieu of the transportation. 

 
↑ Back to Table of Contents 

 

 

 

LINE CONSTRUCTION – EQUIPMENT OPERATORS 

 
  Wage  Benefit 

  $36.00  $16.92 

 
Duties Include: 

All work on substations 

Travel: 

No Free Zone 

$60.00/day 

 

 
↑ Back to Table of Contents 

 

 
 

LINE CONSTRUCTION – GROUNDMAN 

 
  Wage  Benefit 

  $29.09  $16.09 

 
Duties Include: 

All work on substations 

Travel: 

No Free Zone 

$60.00/day 

 

 
↑ Back to Table of Contents 

 

 

 

LINE CONSTRUCTION – LINEMAN 

 
  Wage  Benefit 

  $48.65  $18.03 

 

Duties Include: 

All work on substations 

Travel: 

No Free Zone 

$60.00/day 

 

 
↑ Back to Table of Contents 
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MILLWRIGHTS 
 

  Wage  Benefit 

  $39.68  $14.27 

 

 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $4.00/hr. 

>60 mi. base pay + $6.00/hr. 

 
↑ Back to Table of Contents 

 

 

 

PAINTERS 

 
  Wage  Benefit 

  $25.00  $0.00 

Travel: 

No travel or per diem established. 

 
↑ Back to Table of Contents 

 

 

 

PILE BUCKS 

 
  Wage  Benefit 

  $32.75  $13.82 

 
Duties Include: 

Set up crane; set up hammer; weld tips on piles; set leads; 

insure piles are driven straight with the use of level or plum 

bob.  Give direction to crane operator as to speed, and 

direction of swing.  Cut piles to grade. 

Zone Pay: 

0-30 mi. free zone 

>30-60 mi. base pay + $4.00/hr. 

>60 mi. base pay + $6.00/hr. 

 

 

 

 
↑ Back to Table of Contents 

 

 

 

PLUMBERS, PIPEFITTERS, AND STEAMFITTERS 

 
  Wage  Benefit 

  $39.98  $20.26 

 
Duties Include: 

Assemble, install, alter, and repair pipe-lines or pipe 

systems that carry water, steam, air, other liquids or gases.  

Testing of piping systems, commissioning and retro-

commissioning.   Workers in this occupation may also 

install heating and cooling equipment and mechanical 

control systems. 

Travel: 

0-70 free zone 

>70 mi.  

▪ On jobs when employees do not work consecutive 

days:  $0.55/mi. if employer doesn’t provide 

transportation.  Not to exceed two trips. 

 
▪ On jobs when employees work any number of 

consecutive days:  $105.00/day. 

 
↑ Back to Table of Contents 
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SPRINKLER FITTERS 

 
  Wage  Benefit 

  $35.66  $24.29 

 
Duties Include: 

Duties Include but not limited to any and all fire protection 

systems: Installation, dismantling, inspection, testing, 

maintenance, repairs, adjustments, and corrections of all 

fire protection and fire control systems, including both 

overhead and underground water mains, all piping, fire 

hydrants, standpipes, air lines, tanks, and pumps used in 

connection with sprinkler and alarm systems. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Travel 

All Districts 

 

The following travel allowance is applicable when traveling 

in employee’s vehicle. 

 

0-60 mi. free zone 

>60-80 mi. $19.00/day 

>80-100 mi. $29.00/day 

>100 mi. $105.00/day. 

 

Special Provision 

When traveling >100 miles, mileage at $0.54/mi. + $8.59 

for every 15 miles traveled at beginning and end of job. 

 

The following travel allowance is applicable when traveling 

in employer’s vehicle.  

 

0-100 mi. free zone 

>100 mi. $105.00/day 

 

Special Provision 

When traveling >100 miles, $8.59 for every 15 miles 

traveled, at beginning and end of job. 

 
Per Diem: 

All Districts 

 

No per diem is applicable when traveling in employee’s 

vehicle 

 
The following per diem is applicable when traveling in 

employer’s vehicle. 

 

0-100 mi. free zone 

>100 mi. $105.00/day 

 
↑ Back to Table of Contents 
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TRUCK DRIVERS 

 
Pilot Car Driver  No Rate Established 

Wage  Benefit 

Truck Driver  $31.28  $9.37 

 

 
Truck drivers include but are not limited to: 

Combination Truck and Concrete Mixer and Transit Mixer; 

Dry Batch Trucks; Distributor Driver; Dumpman; Dump 

Trucks and similar equipment; Dumpster; Flat Trucks; 

Lumber Carriers; Lowboys; Pickup; Powder Truck Driver; 

Power Boom; Serviceman; Service Truck/Fuel 

Truck/Tireperson; Truck Mechanic; Trucks with Power 

Equipment; Warehouseman, Partsman, Cardex and 

Warehouse Expeditor; Water Trucks. 

Zone Pay:  

All Districts 

0-30 mi. free zone 

>30-60 mi. base pay + $3.05/hr. 

>60 mi. base pay + .$4.85/hr. 

 

Special Provision: 

Zone pay only applies to the Truck Driver classification.  No 

zone pay was established for Pilot Car Driver. 

 

 

 

 
↑ Back to Table of Contents 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:

1. Employee Benefit Liability Coverage.......................................................................................3
2. Unintentional Failure To Disclose Hazards.............................................................................9
3. Damage To Premises Rented To You......................................................................................9
4. Supplementary Payments ...................................................................................................... 10
5. Medical Payments................................................................................................................... 10
6. 180 Day Coverage For Newly Formed Or Acquired Organizations ................................... 10
7. Waiver Of Subrogation ........................................................................................................... 11
8. Automatic Additional Insured - Specified Relationships: .................................................. 11

• Managers Or Lessors Of Premises;
• Lessor Of Leased Equipment;
• Vendors;
• State Or Governmental Agency Or Subdivision Or Political Subdivision - Permits

Or Authorizations Relating To Premises; and
• Mortgagee, Assignee Or Receiver

9. Property Damage To Borrowed Equipment ......................................................................... 14
10. Employees As Insureds - Specified Health Care Services And Good Samaritan 

Services ................................................................................................................................... 15
11. Broadened Notice Of Occurrence ......................................................................................... 15
12. Nonowned Aircraft.................................................................................................................. 15
13. Bodily Injury Redefined.......................................................................................................... 15
14. Expected Or Intended Injury Redefined ............................................................................... 15
15. Former Employees As Insureds............................................................................................ 15
16. Voluntary Property Damage Coverage And Care, Custody Or Control Liability

Coverage.................................................................................................................................. 16
17. Broadened Contractual Liability - Work Within 50' Of Railroad Property......................... 17
18. Alienated Premises................................................................................................................. 17

B. Limits Of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount: $ 1,000

3. Damage To Premises Rented To You

The lesser of:

a. The Each Occurrence Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

4. Supplementary Payments

a. Bail Bonds: $2,500
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b. Loss Of Earnings: $ 500

5. Medical Payments

Medical Expense Limit: $ 10,000

9. Property Damage To Borrowed Equipment

Each Occurrence Limit: $10,000
Deductible Amount: $ 250

16. Voluntary Property Damage Coverage (Coverage a.) And Care, Custody Or Control Liability 
Coverage (Coverage b.)

Limits Of Insurance
Coverage a.
$1,000 Each Occurrence
$5,000 Aggregate
Coverage b. $5,000 Each Occurrence unless otherwise stated $

Deductible Amount (Each Occurrence)
Coverage a. $250
Coverage b. $250 unless otherwise stated $

COVERAGE PREMIUM BASIS
(a) Area
(b) Payroll
(c) Gross Sales
(d) Units
(e) Other

RATE

(For Limits in Excess of
$5,000)

ADVANCE PREMIUM

(For Limits in Excess of
$5,000)

b. Care, Custody Or 
Control $

TOTAL ANNUAL PREMIUM $
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C. Coverages

1. Employee Benefit Liability Coverage

a. The following is added to Section I -
Coverages:

Employee Benefit Liability Cover-
age

(1) Insuring Agreement

(a) We will pay those sums that
the insured becomes legally 
obligated to pay as damag-
es caused by any act, error
or omission of the insured, 
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will 
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will 
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We 
may, at our discretion, in-
vestigate any report of an 
act, error or omission and
settle any claim or "suit" that
may result. But:

1) The amount we will pay 
for damages is limited 
as described in Section
III - Limits Of Insur-
ance; and

2) Our right and duty to 
defend ends when we 
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements. 

No other obligation or liabil-
ity to pay sums or perform 
acts or services is covered 
unless explicitly provided for
under Supplementary
Payments.

(b) This insurance applies to
damages only if the act, er-
ror or omission, is negligent-
ly committed in the "admin-
istration" of your "employee 
benefit program"; and

1) Occurs during the policy 
period; or

2) Occurred prior to the 
"first effective date" of

this endorsement pro-
vided:

a) You did not have 
knowledge of a 
claim or "suit" on or
before the "first ef-
fective date" of this
endorsement.

You will be
deemed to have
knowledge of a
claim or "suit"
when any "author-
ized representa-
tive";

i) Reports all, or 
any part, of the
act, error or
omission to us
or any other 
insurer;

ii) Receives a
written or ver-
bal demand or 
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable insur-
ance.

(2) Exclusions

This insurance does not apply to:

(a) Bodily Injury, Property 
Damage Or Personal And
Advertising Injury

"Bodily injury", "property 
damage" or "personal and 
advertising injury".

(b) Dishonest, Fraudulent,
Criminal Or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

(c) Failure To Perform A Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.
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(d) Insufficiency Of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program".

(e) Inadequacy Of Perfor-
mance Of Invest-
ment/Advice Given With 
Respect To Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment 
vehicles; or

3) Advice given to any 
person with respect to 
that person's decision to 
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program".

(f) Workers' Compensation
And Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers' compensation, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

(g) ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security 
Act of 1974, as now or 
hereafter amended, or by
any similar federal, state or
local laws.

(h) Available Benefits

Any claim for benefits to the
extent that such benefits are 
available, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

(i) Taxes, Fines Or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

(j) Employment-Related Prac-
tices

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of employ-
ment;

(3) Coercion, demotion, 
evaluation, reassign-
ment, discipline, defa-
mation, harassment, 
humiliation, discrimina-
tion or other employ-
ment - related practices,
acts or omissions; or

(4) Consequential liability 
as a result of (1), (2) or
(3) above.

This exclusion applies
whether the insured may be
held liable as an employer 
or in any other capacity and 
to any obligation to share 
damages with or repay
someone else who must pay
damages because of the in-
jury.

(3) Supplementary Payments

Section I - Coverages, Sup-
plementary Payments - Cover-
ages A And B also apply to this
Coverage.

b. Who Is An Insured

As respects Employee Benefit Lia-
bility Coverage, Section II - Who Is 
An Insured is replaced by the follow-
ing:

(1) If you are designated in the Dec-
larations as:

(a) An individual, you and your
spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the sole owner.

(b) A partnership or joint ven-
ture, you are an insured. 
Your members, your part-
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ners, and their spouses are
also insureds but only with 
respect to the conduct of 
your business.

(c) A limited liability company,
you are an insured. Your 
members are also insureds,
but only with respect to the 
conduct of your business. 
Your managers are in-
sureds, but only with respect 
to their duties as your man-
agers.

(d) An organization other than a
partnership, joint venture or
limited liability company, you 
are an insured. Your "execu-
tive officers" and directors
are insureds, but only with
respect to their duties as
your officers or directors. 
Your stockholders are also 
insureds, but only with re-
spect to their liability as
stockholders.

(e) A trust, you are an insured. 
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

(2) Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program";

(b) Any persons, organizations 
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program" if you 
die, but only until your legal
representative is appointed; 
or

(c) Your legal representative if
you die, but only with re-
spect to duties as such. That 
representative will have all
your rights and duties under
this Coverage Part.

(3) Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar 
insurance applies to that organi-

zation. However, coverage under
this provision:

(a) Is afforded only until the
180th day after you acquire 
or form the organization or 
the end of the policy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

c. Limits Of Insurance

As respects Employee Benefit Lia-
bility Coverage, Section III - Limits
Of Insurance is replaced by the fol-
lowing:

(1) The Limits of Insurance shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability 
Coverage and the rules below fix
the most we will pay regardless
of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits";

(d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit program".

(2) The Aggregate Limit shown in
Section B. Limits Of Insurance, 
1. Employee Benefit Liability 
Coverage of this endorsement is 
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed 
in the "administration" of your
"employee benefit program". 

(3) Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
Of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we 
will pay for all damages sus-
tained by any one "employee", 
including damages sustained by 
such "employee's" dependents
and beneficiaries, as a result of:

(a) An act, error or omission; or
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(b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions;

negligently committed in the
"administration" of your "employ-
ee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply 
to the payment of benefits in any
plan included in the "employee
benefit program."

(4) Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductible 
Amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of this
deductible. 

(b) The Deductible Amount 
stated in the Declarations
applies to all damages sus-
tained by any one "employ-
ee", including such "employ-
ee's" dependents and bene-
ficiaries, because of all acts, 
errors or omissions to which
this insurance applies.

(c) The terms of this insurance, 
including those with respect
to:

1) Our right and duty to 
defend the insured
against any "suits"
seeking those damag-
es; and

2) Your duties, and the du-
ties of any other in-
volved insured, in the 
event of an act, error or 
omission, or claim;

apply irrespective of the ap-
plication of the Deductible 
Amount.

(d) We may pay any part or all 
of the Deductible Amount to 
effect settlement of any 
claim or "suit" and, upon no-

tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as we
have paid.

d. Additional Conditions

As respects Employee Benefit Lia-
bility Coverage, Section IV - Com-
mercial General Liability Condi-
tions is amended as follows:

(1) Item 2. Duties In The Event Of 
Occurrence, Offense, Claim Or 
Suit is replaced by the following:

2. Duties In The Event Of An
Act, Error Or Omission, Or 
Claim Or Suit

a. You must see to it that 
we are notified as soon 
as practicable of an act, 
error or omission which
may result in a claim.
To the extent possible,
notice should include:

(1) What the act, error 
or omission was
and when it oc-
curred; and

(2) The names and 
addresses of any-
one who may suf-
fer damages as a 
result of the act, 
error or omission. 

b. If a claim is made or 
"suit" is brought against
any insured, you must: 

(1) Immediately record
the specifics of the 
claim or "suit" and
the date received;
and

(2) Notify us as soon 
as practicable.

You must see to it that 
we receive written no-
tice of the claim or "suit"
as soon as practicable.

c. You and any other in-
volved insured must:

(1) Immediately send 
us copies of any 
demands, notices, 
summonses or le-
gal papers re-
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ceived in connec-
tion with the claim 
or "suit";

(2) Authorize us to ob-
tain records and 
other information;

(3) Cooperate with us
in the investigation
or settlement of the
claim or defense 
against the "suit"; 
and

(4) Assist us, upon our 
request, in the en-
forcement of any 
right against any 
person or organi-
zation which may 
be liable to the in-
sured because of 
an act, error or 
omission to which 
this insurance may 
also apply.

d. No insured will, except
at that insured's own
cost, voluntarily make a 
payment, assume any
obligation, or incur any
expense without our 
consent.

(2) Item 5. Other Insurance is re-
placed by the following:

5. Other Insurance

If other valid and collectible 
insurance is available to the
insured for a loss we cover
under this Coverage Part, 
our obligations are limited as
follows:

a. Primary Insurance

This insurance is prima-
ry except when c. below 
applies. If this insurance
is primary, our obliga-
tions are not affected 
unless any of the other 
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in b. below.

b. Method Of Sharing

If all of the other insur-
ance permits contribu-

tion by equal shares, 
we will follow this meth-
od also. Under this ap-
proach each insurer 
contributes equal
amounts until it has
paid its applicable limit 
of insurance or none of 
the loss remains, 
whichever comes first.

If any of the other in-
surance does not permit 
contribution by equal 
shares, we will contrib-
ute by limits. Under this
method, each insurer's 
share is based on the
ratio of its applicable 
limit of insurance to the 
total applicable limits of 
insurance of all insur-
ers.

c. No Coverage

This insurance shall not 
cover any loss for which 
the insured is entitled to 
recovery under any 
other insurance in force 
previous to the effective
date of this Coverage 
Part.

e. Additional Definitions

As respects Employee Benefit Lia-
bility Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration" means:

a. Providing information to
"employees", including
their dependents and 
beneficiaries, with re-
spect to eligibility for or 
scope of "employee 
benefit programs";

b. Interpreting the "em-
ployee benefit pro-
grams";

c. Handling records in 
connection with the 
"employee benefit pro-
grams"; or

d. Effecting, continuing or 
terminating any "em-
ployee's" participation in
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any benefit included in 
the "employee benefit
program".

However, "administration"
does not include:

a. Handling payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of 
coverage of insurance,
including but not limited 
to unemployment insur-
ance, social security 
benefits, workers' com-
pensation and disability 
benefits.

2. "Cafeteria plans" means
plans authorized by applica-
ble law to allow "employees"
to elect to pay for certain
benefits with pre-tax dollars.

3. "Employee benefit pro-
grams" means a program 
providing some of all of the
following benefits to "em-
ployees", whether provided 
through a "cafeteria plan" or 
otherwise:

a. Group life insurance;
group accident or health 
insurance; dental, vision 
and hearing plans; and 
flexible spending ac-
counts; provided that no 
one other than an "em-
ployee" may subscribe
to such benefits and 
such benefits are made 
generally available to
those "employees" who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans, 
employee savings
plans, employee stock 
ownership plans, pen-
sion plans and stock 
subscription plans, pro-
vided that no one other 
than an "employee"
may subscribe to such 
benefits and such bene-
fits are made generally 
available to all "employ-
ees" who are eligible
under the plan for such 
benefits;

c. Unemployment insur-
ance, social security 
benefits, workers' com-
pensation and disability 
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity, 
family, and civil leave; 
tuition assistance plans; 
transportation and 
health club subsidies.

4. "First effective date" means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

8. "Employee" means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee" includes a 
"leased worker". "Employee"
does not include a "tempo-
rary worker".

21. "Suit" means a civil proceed-
ing in which money damag-
es because of an act, error
or omission to which this in-
surance applies are alleged. 
"Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and to 
which the insured must
submit or does submit 
with our consent;

b. Any other alternative 
dispute resolution pro-
ceeding in which such 
damages are claimed 
and to which the in-
sured submits with our 
consent; or

c. An appeal of a civil pro-
ceeding.
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2. Unintentional Failure To Disclose Haz-
ards

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all 
such hazards at the inception date of your 
policy, we will not reject coverage under 
this Coverage Part based solely on such
failure.

3. Damage To Premises Rented To You

a. The last Paragraph of 2. Exclusions
under Section I - Coverage A - Bod-
ily Injury And Property Damage Li-
ability is replaced by the following:

Exclusions c. through q. do not apply
to "property damage" by fire, explo-
sion, lightning, smoke or soot to
premises while rented to you or tem-
porarily occupied by you with permis-
sion of the owner, for which the
amount we will pay is limited to the
Damage To Premises Rented To 
You Limit as described in Section III
- Limits Of Insurance.

b. The insurance provided under Sec-
tion I - Coverage A - Bodily Injury
And Property Damage Liability ap-
plies to "property damage" arising out
of water damage to premises that are 
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in Para-
graph 3.b. above:

The exclusions under Section I -
Coverage A - Bodily Injury And
Property Damage Liability, 2.
Exclusions, other than i. War
and the Nuclear Energy Liabil-
ity Exclusion (Broad Form), are
deleted and the following are 
added:

This insurance does not apply to:

(a) "Property damage":

(i) Assumed in any con-
tract or agreement; or

(ii) Caused by or resulting
from any of the follow-
ing:

1) Wear and tear;

2) Rust or other cor-
rosion, decay, de-
terioration, hidden 
or latent defect or 
any quality in 
property that caus-
es it to damage or 
destroy itself;

3) Smog;

4) Mechanical break-
down, including
rupture or bursting 
caused by centrif-
ugal force;

5) Settling, cracking,
shrinking or ex-
pansion; 

6) Nesting or infesta-
tion, or discharge
or release of waste 
products or secre-
tions, by insects, 
birds, rodents or 
other animals; or

7) Presence, growth, 
proliferation, 
spread or any ac-
tivity of fungus, in-
cluding mold or 
mildew, and any 
mycotoxins, 
spores, scents or
byproducts pro-
duced or released 
by fungi.

(b) "Property damage" caused 
directly or indirectly by any
of the following:

(i) Earthquake, volcanic
eruption, landslide or 
any other earth move-
ment;

(ii) Water that backs up or 
overflows or is other-
wise discharged from a 
sewer, drain, sump, 
sump pump or related 
equipment;

(iii) Water under the ground
surface pressing on, or 
flowing or seeping
through:

1) Foundations, walls, 
floors or paved 
surfaces;
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2) Basements,
whether paved or 
not; or

3) Doors, windows or
other openings.

(c) "Property damage" caused 
by or resulting from water 
that leaks or flows from 
plumbing, heating, air condi-
tioning, fire protection sys-
tems, or other equipment,
caused by or resulting from 
freezing, unless:

(i) You did your best to 
maintain heat in the
building or structure; or

(ii) You drained the equip-
ment and shut off the
water supply if the heat 
was not maintained.

(d) "Property damage" to:

(i) Plumbing, heating, air 
conditioning, fire protec-
tion systems, or other
equipment or applianc-
es; or

(ii) The interior of any 
building or structure, or 
to personal property in
the building or structure,
caused by or resulting
from rain, snow, sleet or 
ice, whether driven by 
wind or not.

c. Limit Of Insurance

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b. above,
the Damage To Premises Rented 
To You Limit as shown in the Decla-
rations is amended as follows:

(1) Paragraph 6. of Section III -
Limits Of Insurance is replaced
by the following:

6. Subject to Paragraph 5.
above, the Damage To
Premises Rented To You
Limit is the most we will pay
under Coverage A - Bodily
Injury And Property Dam-
age Liability for damages 
because of "property dam-
age" to any one premises:

a. While rented to you, or
temporarily occupied by 

you with permission of
the owner;

b. In the case of damage
by fire, explosion, light-
ning, smoke or soot,
while rented to you; or

c. In the case of damage
by water, while rented
to and occupied by you.

(2) The most we will pay is limited as
described in Section B. Limits
Of Insurance, 3. Damage To 
Premises Rented To You of this
endorsement.

4. Supplementary Payments

Under Section I - Supplementary Pay-
ments - Coverages A And B:

a. Paragraph 2. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits Of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these
bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by 
the insured at our request to assist us
in the investigation or defense of the
claim or "suit", including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits Of Insurance, 4.b.
Loss Of Earnings of this endorsement 
per day because of time off from
work.

5. Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B. 
Limits Of Insurance, 5. Medical Pay-
ments of this endorsement.

6. 180 Day Coverage For Newly Formed
Or Acquired Organizations

Section II - Who Is An Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

a. Insurance under this provision is af-
forded only until the 180th day after 
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you acquire or form the organization
or the end of the policy period, 
whichever is earlier;

7. Waiver Of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 9. Transfer Of Rights Of
Recovery Against Others To Us is
amended by the addition of the following:

We waive any right of recovery we may 
have against any person or organization
against whom you have agreed to waive
such right of recovery in a written contract 
or agreement because of payments we 
make for injury or damage arising out of 
your ongoing operations or "your work"
done under a written contract or agree-
ment with that person or organization and
included in the "products-completed oper-
ations hazard". However, our rights may 
only be waived prior to the "occurrence"
giving rise to the injury or damage for 
which we make payment under this Cov-
erage Part. The insured must do nothing
after a loss to impair our rights. At our re-
quest, the insured will bring "suit" or trans-
fer those rights to us and help us enforce 
those rights.

8. Automatic Additional Insured - Speci-
fied Relationships

a. The following is added to Section II -
Who Is An Insured:

(1) Any person(s) or organization(s)
described in Paragraph 8.a.(2) of 
this endorsement (hereinafter re-
ferred to as additional insured) 
whom you are required to add as
an additional insured under this
Coverage Part by reason of a 
written contract, written agree-
ment, written permit or written 
authorization.

(2) Only the following persons or or-
ganizations are additional in-
sureds under this endorsement, 
and insurance coverage provided
to such additional insureds is lim-
ited as provided herein:

(a) Managers Or Lessors Of
Premises

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 8.a.(1) of this en-
dorsement to provide insur-
ance, but only with respect
to liability arising out of the 
ownership, maintenance or

use of that part of the prem-
ises leased to you, subject
to the following additional
exclusions:

This insurance does not ap-
ply to:

(i) Any "occurrence" which
takes place after you 
cease to be a tenant in 
that premises;

(ii) Structural alterations, 
new construction or 
demolition operations
performed by or on be-
half of such additional
insured.

(b) Lessor Of Leased Equip-
ment

Any person or organization
from whom you lease 
equipment when you and
such person(s) or organiza-
tion(s) have agreed per Par-
agraph 8.a.(1) of this en-
dorsement to provide insur-
ance. Such person(s) or or-
ganization(s) are insureds
only with respect to liability 
for "bodily injury", "property 
damage" or "personal and 
advertising injury" caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s) or or-
ganization(s). A person's or 
organization's status as an 
additional insured under this
endorsement ends when
their contract or agreement
with you for such leased
equipment ends. However, 
this insurance does not ap-
ply to any "occurrence"
which takes place after the
equipment lease expires.

(c) Vendors

Any person or organization
(referred to below as ven-
dor) with whom you have
agreed per Paragraph 
8.a.(1) of this endorsement 
to provide insurance, but on-
ly with respect to "bodily in-
jury" or "property damage"
arising out of "your products"
which are distributed or sold 
in the regular course of the 
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vendor's business, subject
to the following additional
exclusions:

(i) The insurance afforded 
the vendor does not 
apply to:

1) "Bodily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by 
reason of the as-
sumption of liability 
in a contract or 
agreement. This
exclusion does not 
apply to liability for 
damages that the
vendor would have 
in the absence of
the contract or 
agreement;

2) Any express war-
ranty unauthorized
by you;

3) Any physical or 
chemical change in 
the product made 
intentionally by the
vendor;

4) Repackaging, ex-
cept when un-
packed solely for 
the purpose of in-
spection, demon-
stration, testing, or 
the substitution of 
parts under in-
structions from the 
manufacturer, and 
then repackaged in
the original con-
tainer;

5) Any failure to make 
such inspections,
adjustments, tests
or servicing as the 
vendor has agreed
to make or normal-
ly undertakes to 
make in the usual 
course of busi-
ness, in connection
with the distribution 
or sale of the 
products;

6) Demonstration, in-
stallation, servicing

or repair opera-
tions, except such 
operations per-
formed at the ven-
dor's premises in 
connection with the
sale of the product;

7) Products which, af-
ter distribution or 
sale by you, have 
been labeled or re-
labeled or used as
a container, part or 
ingredient of any 
other thing or sub-
stance by or for the 
vendor; or

8) "Bodily injury" or 
"property damage"
arising out of the 
sole negligence of
the vendor for its
own acts or omis-
sions or those of 
its employees or 
anyone else acting
on its behalf. How-
ever, this exclusion 
does not apply to:

a) The excep-
tions contained
in Paragraphs
(c) (i) 4) or 6)
of this en-
dorsement; or

b) Such inspec-
tions, adjust-
ments, tests or
servicing as
the vendor has
agreed to 
make or nor-
mally under-
takes to make 
in the usual 
course of 
business, in 
connection 
with the distri-
bution or sale 
of the prod-
ucts. 

(ii) This insurance does not
apply to any insured
person or organization:

1) From whom you 
have acquired 
such products, or 
any ingredient, part 
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or container, enter-
ing into, accompa-
nying or containing 
such products; or

2) When liability in-
cluded within the 
"products-
completed opera-
tions hazard" has
been excluded un-
der this Coverage
Part with respect to 
such products.

(d) State Or Governmental 
Agency Or Subdivision Or
Political Subdivision -
Permits Or Authorizations 
Relating To Premises

Any state or governmental
agency or subdivision or po-
litical subdivision with which
you have agreed per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, subject to the follow-
ing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or governmental agency or 
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

(i) The existence, mainte-
nance, repair, construc-
tion, erection or removal 
of advertising signs,
awnings, canopies, cel-
lar entrances, coal
holes, driveways, man-
holes, marquees, hoist 
away openings, side-
walk vaults, street ban-
ners or decorations and 
similar exposures; or

(ii) The construction, erec-
tion or removal of eleva-
tors; or

(iii) The ownership, mainte-
nance or use of any el-
evators covered by this
insurance.

(e) Mortgagee, Assignee Or 
Receiver

Any person or organization
with whom you have agreed
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to their liability as
mortgagee, assignee, or re-
ceiver and arising out of the 
ownership, maintenance, or 
use of the premises by you.
However, this insurance 
does not apply to structural
alterations, new construction
and demolition operations
performed by or for that per-
son or organization.

(3) The insurance afforded to addi-
tional insureds described in Par-
agraph 8.a.(1) of this endorse-
ment:

(a) Only applies to the extent
permitted by law; and

(b) Will not be broader than that
which you are required by
the written contract, written
agreement, written permit or 
written authorization to pro-
vide for such additional in-
sured; and

(c) Does not apply to any per-
son, organization, vendor, 
state, governmental agency
or subdivision or political
subdivision, specifically 
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other 
provision or endorsement 
covers the injury or damage
for which this insurance ap-
plies.

b. With respect to the insurance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a.(1) of this 
endorsement, the following is added
to Section III - Limits Of Insurance:

The most we will pay on behalf of the 
additional insured is the amount of in-
surance:

(1) Required by the written contract,
written agreement, written permit 
or written authorization described 
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in Paragraph 8.a.(1) of this en-
dorsement; or

(2) Available under the applicable 
Limits of Insurance shown in the
Declarations;

whichever is less.

This endorsement shall not increase
the applicable Limits of Insurance
shown in the Declarations.

c. Section IV - Commercial General 
Liability Conditions is amended to 
include the following:

Automatic Additional Insured Pro-
vision

This insurance applies only if the 
"bodily injury" or "property damage"
occurs, or the "personal and advertis-
ing injury" offense is committed:

(1) During the policy period; and

(2) Subsequent to your execution of
the written contract or written
agreement, or the issuance of a
written permit or written authori-
zation, described in Paragraph
8.a.(1).

d. Section IV - Commercial General 
Liability Conditions is amended as
follows:

Condition 5. Other Insurance is
amended to include:

Primary And Noncontributory In-
surance

This insurance is primary to and will
not seek contribution from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this 
endorsement provided that:

(1) The additional insured is a
Named Insured under such other 
insurance; and

(2) You have agreed in writing in a
contract, agreement, permit or 
authorization described in 8.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from 
any other insurance available to
the additional insured.

9. Property Damage To Borrowed Equip-
ment

a. The following is added to Exclusion
2.j. Damage To Property under Sec-

tion I - Coverage A - Bodily Injury 
And Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

b. With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits Of Insurance, 9.
Property Damage To Borrowed 
Equipment of this endorsement 
with respect to coverage provid-
ed by this endorsement. These 
limits are inclusive of and not in
addition to the limits being re-
placed. The Limits of Insurance
shown in Section B. Limits Of
Insurance, 9. Property Damage
To Borrowed Equipment of this 
endorsement fix the most we will
pay in any one "occurrence" re-
gardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the 
Deductible Amount stated in 
Section B. Limits Of Insur-
ance, 9. Property Damage 
To Borrowed Equipment of 
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

(b) Section IV - Commercial
General Liability Condi-
tions, 2. Duties In The 
Event Of Occurrence, Of-
fense, Claim Or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.
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(c) We may pay any part or all
of the deductible amount to
effect settlement of any 
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has 
been paid by us.

10. Employees As Insureds - Specified
Health Care Services And Good Samar-
itan Services

Paragraph 2.a.(1)(d) under Section II -
Who Is An Insured does not apply to:

a. Your "employees" who provide pro-
fessional health care services on your
behalf as a duly licensed nurse, 
emergency medical technician or 
paramedic in the jurisdiction where an
"occurrence" or offense to which this
insurance applies takes place; or

b. Your "employees" or "volunteer work-
ers", other than an employed or vol-
unteer doctor, providing first aid or 
good samaritan services during their
work hours for you will be deemed to
be acting within the scope of their 
employment by you or performing du-
ties related to the conduct of your 
business. 

11. Broadened Notice Of Occurrence

Paragraph a. of Condition 2. Duties In 
The Event Of Occurrence, Offense, 
Claim Or Suit under Section IV - Com-
mercial General Liability Conditions is
replaced by the following:

a. You must see to it that we are notified 
as soon as practicable of an "occur-
rence" or an offense which may result 
in a claim. To the extent possible, no-
tice should include:

(1) How, when and where the "oc-
currence" or offense took place;

(2) The names and addresses of 
any injured persons and wit-
nesses; and

(3) The nature and location of any 
injury or damage arising out of 
the "occurrence" or offense.

This requirement applies only when
the "occurrence" or offense is known
to an "authorized representative".

12. Nonowned Aircraft

The following is added to Exclusion 2.g.
Aircraft, Auto Or Watercraft under Sec-
tion I - Coverage A - Bodily Injury And
Property Damage Liability:

This exclusion does not apply to an air-
craft you do not own, provided that:

a. The pilot in command holds a current
effective certificate, issued by a duly 
constituted authority of the United 
States of America or Canada, desig-
nating that person as a commercial or 
airline transport pilot;

b. The aircraft is rented with a trained, 
paid crew; and

c. The aircraft does not transport per-
sons or cargo for a charge.

13. Bodily Injury Redefined

Section V - Definitions, 4. "Bodily injury"
is replaced by the following:

4. "Bodily injury" means bodily harm or 
injury, sickness, disease, disability,
humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any time.

14. Expected Or Intended Injury Redefined

The last sentence of Exclusion 2.a. Ex-
pected Or Intended Injury under Sec-
tion I - Coverage A - Bodily Injury And
Property Damage Liability is replaced by 
the following:

This exclusion does not apply to "bodily 
injury" or "property damage" resulting from 
the use of reasonable force to protect per-
sons or property. 

15. Former Employees As Insureds

The following is added to Paragraph 2.
under Section II - Who Is An Insured:

2. Each of the following is also an in-
sured:

Any of your former "employees", di-
rectors, managers, members, part-
ners or "executive officers", including
but not limited to retired, disabled or 
those on leave of absence, but only 
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.
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16. Voluntary Property Damage Coverage

a. Coverage D - Voluntary Property
Damage Coverage

Section I - Coverages is amended to
include the following:

(1) Insuring Agreement

(a) We will pay the cost to re-
pair or replace "property 
damage" to property of oth-
ers arising out of operations
incidental to your business
when:

1) Damage is caused by 
you; or

2) Damage occurs while in
your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the "property 
damage".

If you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Prop-
erty Damage Coverage will
be determined by your actu-
al cost to replace or repair
the damaged property, ex-
cluding any profit or over-
head. 

Any payment we make un-
der Voluntary Property 
Damage Coverage shall not 
be interpreted as an admis-
sion of liability by you or by
us.

It shall be your duty, not our
duty, to defend any claim or
"suit" to which this insurance 
applies.

No other obligation or liabil-
ity to pay sums or perform 
acts or services is covered.

(b) This insurance applies to
"property damage" only if:

1) The "property damage"
takes place in the "cov-
erage territory"; and

2) The "property damage"
occurs during the policy 
period.

(2) Exclusions

This insurance does not apply to
"property damage" that would be
excluded by Coverage A - Bodi-
ly Injury And Property Damage
Liability, 2. Exclusions, except
for j. Damage To Property, par-
agraphs (3), (4), (5) and (6), k.
Damage To Your Product, and 
l. Damage To Your Work.

(3) Definitions

For purposes of Voluntary 
Property Damage Coverage
only, the following definitions un-
der Section V - Definitions are
replaced by the following:

16. "Occurrence" means an in-
cident, including continuous
or repeated exposure to
substantially the same gen-
eral harmful conditions that
result in "property damage".

20. "Property damage" means
physical injury to tangible
property. "Electronic data" is
not tangible property, and
"property damage" does not 
include disappearance, ab-
straction or theft.

b. Care, Custody Or Control Liability 
Coverage

For purposes of the coverage provid-
ed by Care, Custody Or Control Li-
ability Coverage in this endorsement 
only:

(1) Section I - Coverage A - Bodily
Injury And Property Damage
Liability, 2. Exclusions, j.
Damage To Property, Subpara-
graphs (3), (4) and (5) do not ap-
ply to "property damage" to the 
property of others described
therein.

(2) It shall be your duty, not our duty,
to defend any claim or "suit" to
which this insurance applies.

No other obligation or liability to
pay sums or perform acts or ser-
vices is covered.

This Paragraph (2) supersedes
any provision in the Coverage
Part to the contrary.

(3) "Property damage" for which
Care, Custody Or Control Lia-
bility Coverage provides cover-
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age shall be deemed to be
caused by an "occurrence" but 
shall not serve to limit or restrict 
the applicability of any exclusion
for "property damage" under this
Coverage Part.

c. Limits Of Insurance And Deducti-
bles

For purposes of the coverage provid-
ed by Voluntary Property Damage
Coverage and Care, Custody Or
Control Liability Coverage, Section
III - Limits Of Insurance is amended
to include the following:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits Of Insurance, 16. 
Voluntary Property Damage
Coverage And Care, Custody
Or Control Liability Coverage,
in this endorsement. These limits
are inclusive of, and not in addi-
tion to, the limits being replaced. 
The Limits of Insurance shown in
the Schedule fix the most we will
pay regardless of the number of:

(a) Insureds;

(b) Claims made or "suits"
brought; or

(c) Persons or organizations
making claims or bringing
"suits".

(2) (a) Subject to (3) below, the
Voluntary Property Dam-
age Coverage, Each Occur-
rence Limit Of Insurance is
the most we will pay for the
sum of damages under Vol-
untary Property Damage
Coverage;

(b) The Care, Custody Or Con-
trol Liability Coverage,
Each Occurrence Limit Of 
Insurance is the most we will
pay for the sum of damages
under Care, Custody Or 
Control Liability Coverage;

because of all "property damage"
arising out of any one "occur-
rence".

(3) The Voluntary Property Dam-
age Coverage, Aggregate Limit 
Of Insurance is the most we will
pay for the sum of all damages
under Voluntary Property 
Damage Coverage. This limit 
applies separately to each "cov-
erage term".

(4) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
Deductible Amount stated
for the applicable coverage
in the Schedule. The limits
of insurance will not be re-
duced by the application of 
such Deductible Amount.

(b) Section IV - Commercial 
General Liability Condi-
tions, 2. Duties In The 
Event Of Occurrence, Of-
fense, Claim Or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

(c) We may pay any part or all
of the Deductible Amount to 
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

17. Broadened Contractual Liability - Work
Within 50' Of Railroad Property

Section V - Definitions, 12. "Insured con-
tract" is amended as follows:

a. Paragraph c. is replaced by the fol-
lowing:

c. Any easement or license agree-
ment;

b. Paragraph f.(1) is deleted in its entire-
ty. 

18. Alienated Premises

Exclusion 2.j. Damage to Property, 
Paragraph (2) under Section I - Cover-
age A - Bodily Injury And Property 
Damage Liability does not apply if the
premises are "your work".
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