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1006 West Sussex/PO Box 549 (59806), Missoula, MT 59801
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First American Title Company

Commitment No. 1073794

RE: Property Address: NHN Mary Jane Boulevard, Missoula, MT 59808

Sterling CRE Advisors

2829 Great Northern Loop Ste 200
Missoula, MT 59808

Attention: Matt Mellott

ENCLOSED please find the following:

* Title Commitment

*WARNING- WIRE FRAUD ADVISORY*

Wire fraud continues to be a serious and prevalent issue in real estate transactions. Email hackers and
criminals have become sophisticated and well-versed in targeting email accounts and impersonating
participants in a transaction. If you have an escrow or closing transaction with us and receive an email
containing Wire Transfer Instructions, DO NOT RESPOND TO THE EMAIL! DO NOT RELY on the
email for contact information, and pay close attention to variations of email domain names.

BEFORE WIRING, any funds CALL your Escrow Officer to verify wire instructions using the previously
known contact information and NOT information provided in the email.

Note: Our company policy is to send secure wire instructions directly to the party wiring funds.



FIDELITY NATIONAL FINANCIAL
PRIVACY NOTICE

Fidelity National Financial, Inc. and its majority-owned subsidiary companies (collectively, “FNF”, “our” or “we")
respect and are committed to protecting your privacy. This Privacy Notice explains how we collect, use, and
protect personal information, when and to whom we disclose such information, and the choices you have about
the use and disclosure of that information.

Types of Information Collected
We may collect two types of information from you: Personal Information and Browsing Information.

Personal Information. FNF may collect the following categories of Personal Information:

e contact information (e.g., name, address, phone humber, email address);

e demographic information (e.g., date of birth, gender, marital status);

e identity information (e.g. Social Security Number, driver’s license, passport, and other government ID
numbers);

¢ financial account information; (e.g. loan or bank account information); and

e other personal information necessary to provide products or services to you.

Browsing Information. FNF may automatically collect the following types of Browsing Information when you
access an FNF website, online service, or application (each an “FNF Website”) from your Internet browser,
computer, and/or mobile device:

e Internet Protocol (or IP) address or operating system;

e Browser version, language, and type;

e domain name system requests; and

e browsing history on the FNF Website, such as date and time of your visit to the FNF Website and visits to the
pages within the FNF Website.

How Personal Information is Collected

We may collect Personal Information about you from:

e information we receive from you on applications or other forms;

¢ information about your transactions with FNF, our affiliates or or others; and

e information we receive from consumer reporting agencies and/or government entities, either directly from
these entities or through others.

How Browsing Information is Collected

If you visit or use an FNF Website, Browsing Information may be collected during your visit. Like most websites,
our servers automatically log each visitor to the FNF Website and may collect the Browsing Information described
above. We use Browsing Information for system administration, trouble shooting, fraid investigation, and to
improve our websites. Browsing Information generally does not reveal anything personal about you, though if you
have created a user account for an FNF Website and are logged into that account, the FNF Website may be able
to link certain browsing activity to your user account.

Other Online Specifics
Cookies. When you visit an FNF Website, a “cookie” may be sent to your computer. A Cookie is a small piece of

data that is sent to your Internet browser from a web server and stored on your computer’s hard drive.
Information gathered using cookies helps us improve your user experience. For example, a cookie can help the
website load properly or can customize the display page based on your browser type and user preferences. You
can choose whether or not to accept cookies by changing your Internet browser settings. Be aware that doing so
may impair or limit some functionality of the FNF Website.

Web Beacons. We use web beacons to determine when and how many times a page has been viewed. This
information is used to improve our websites.

Do Not Track. Currently our FNF Websites do not respond to “Do Not Track” features enabled through your
browser.



Links to Other Sites. FNF Websites may contain links to other websites. FNF is not responsible for the privacy
practices or the content of any of those other websites. We advise you to read the privacy policy of every website
you visit.

Use of Personal Information

FNF uses Personal Information for three main purposes:

e To provide products and services to you or in connection with a transaction involving you.

e To improve our products and services.

e To communicate with you about our, our affiliates’, and third parties’ products and services, jointly or
independently.

When Information Is Disclosed

We may make disclosures of your Personal Information and Browsing Information in the following circumstances:
e to enable us to detect or prevent criminal activity, fraud, material misrepresentation, or nondisclosure;

o to nonaffiliated service providers who provide or perform services or functions on our behalf and who agree to
use the information only to provide such services or functions;

e to nonaffiliated third party service providers with whom we perform joint marketing, pursuant to an agreement
with them to jointly market financial products or services to you;

e to law enforcement or authorities in connection with an investigation, or in response to subpoena or court
order; or

e in the good-faith belief that such disclosure is necessary to comply with legal process or applicable laws, or to
protect the rights, property, or safety of FNF, its customers, or public.

The law does not require your prior authorization and does not allow you to restrict the disclosures described
above. Additionally, we may disclose your information to third parties for whom you have guiven us authorization
or consent to make such a disclosure. We do not otherwise share your Personal Information or Browsing
Information with nonaffiliated third parties, except as required or permitted by law.

We reserve the right to transfer your Personal Information, Browsing Information, and any other information, in
connection with the sale or other disposition of all or part of the FNF business and/or assets, or in the event of
bankruptcy, reorganization, insolvency, receivership or an assignment for the benefit of creditors. By submitting
Personal Information and/or Browsing Information to FNF, you expressly agree and consent to the use and/or
transfer of the foregoing information in connection with any of the above described proceedings.

Please see “"Choice With Your Information” to learn the disclosures you can retrict.

Security of Your Information

We maintain physical, electronic and procedural safeguards to guard your Personal Information. We limit access
to nonpublic personal information about you to employees who need to know that information to do their job.
When we provide Personal Information to others as discussed in this Privacy Notice, we expect that they process
such information in the compliance with our Privacy Notice and in compliance with applicable privacy laws.

Choices With Your Information

If you do not want FNF to share your information with our affiliates to directly market to you, you may send an
“opt out” request by email, phone, or physical mail as directed at the end of this Privacy Notice. We do not share
your Personal Information with nonaffiliates for their use to direct market to you.

Whether you submit Personal Information or Browsing Information to FNF is entirely up to you. If you decide not
to submit Personal Information or Browsing Information, FNF may not be able to provide certain services or
products to you.

For California Residents: We will not share your Personal Information and Browsing Information with nonaffiliated
third parties, except as permitted by California law.

For Nevada Residents: You may be placed on our internal Do Not Call List by calling (888) 934-3354 or by
contacting us via the information set forth at the end of this Privacy Notice. Nevada law requires that we also
provide you with the following contact information: Bureau of Consumer Protection, Office of the Nevada
Attorney General, 555 E. Washington St., Suite 3900, Las Vegas, NV 89101; Phone number: (702) 486-3132;
email: BCPINFO@ag.state.nv.us.




For Oregon Residents: We will not share your Personal Information and Browsing Information with nonaffiliated
third parties for marketing purposes, except after you have been informed by us of such sharing and had an
opportunity to indicate that you do not want a disclosure made for marketing purposes.

For Vermont Residents: We will not disclose information about your creditworthiness to our affiliates and will not
disclose your personal information, financial information, credit report, or health information to nonaffiliated third
parties to market to you, other than as permitted by Vermont law, unless you authorize us to make those
disclosures.

Information From Children

The FNF Websites are meant for adults and are not intended or designed to attract personsunder the age of
eighteen (18).We do not collect Personal Information from any person that we know to be under the age of
thirteen (13) without permission from a parent or guardian.

International Users

FNF’s headquarters is located within the United States. If you reside outside the United States and choose to
provide Personal Information or Browsing Information to us, please note that we may transfer that information
outside of your country of residence for any of the purposes described in this Privacy Notice. By providing FNF
with your Personal Information and/or Browsing Information, you consent to our collection, transfer, and use of
such information in accordance with this Privacy Notice.

FNF Website Services for Mortgage Loans

Certain FNF companies provide services to mortgage loan servicers, including hosting websites that collect
customer information on behalf of mortgage loan servicers (the “Service Websites”). The Service Websites may
contain links to both this Privacy Notice and the mortgage loan servicer or lender’s privacy notice. The sections of
this Privacy Notice titled When Information is Disclosed, Choices with Your Information, and Accessing and
Correcting Information do not apply to the Service Websites. The mortgage loan servicer or lender’s privacy
notice governs use, disclosure, and access to your Personal Information. FNF does not share Personal
Information collected through the Service Websites, except (1) as required or authorized by contract with the
mortgage loan servicer or lender, or (2) as required by law or in the good-faith belief that such disclosure is
necessary to comply with a legal process or applicable law, to enforce this Privacy Notice, or to protect the rights,
property, or safety of FNF or the public.

Your Consent To This Privacy Notice; Notice Changes

By submitting Personal Information and/or Browsing Information to FNF, you consent to the collection and use of
the information in accordance with this Privacy Notice. We may change this Privacy Notice at any time. The
revised Privacy Notice, showing the new revision date, will be posted on the FNF Website. Each time you provide
information to us following any amendment of this Privacy Notice, your provision of information to us will signify
your assent to and acceptance of the terms of the revised Privacy Notice for all previously collected information
and information collected from you in the future. We may use comments, information or feedback that you
submit to us in any manner that we may choose without notice or compensation to you.

Accessing and Correcting Information; Contact Us

If you have questions, would like to access or correct your Personal Information, or want to opt-out of
information sharing for affiliate marketing, send your requests via email to privacy@fnf.com, by phone to (888)
934-3354, or by mail to:

Fidelity National Financial, Inc.
601 Riverside Avenue
Jacksonville, Florida 32204
Attn: Chief Privacy Officer
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Issued By

FIDELITY NATIONAL TITLE INSURANCE COMPANY
NOTICE

IMPORTANT — READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. ALL
CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE
BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR
OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILTY OF THE
TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE
BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED IN SCHEDULE
A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I — Requirements; Schedule B, Part II — Exceptions; and the Commitment Conditions, Fidelity
National Title Insurance Company, a Florida Corporation (the “Company”), commits to issue the Policy according to the terms and
provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy described in
Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy Amount and the
name of the Proposed Insured.

If all of the Schedule B, Part I — Requirements have not been met within six months after the Commitment Date, this Commitment
terminates and the Company’s liability and obligation end.

Fidelity National Title Insurance Company Issued through the office of:
T ( . Flying S Title and Escrow of
(?m/ M 1 Montana, Inc.
- / prsden 1006 West Sussex/PO Box 549
) (59806) Missoula, MT 59801
L (406)829-2540

If this jacket was created electronically, it constitutes an original document.

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule
B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other
uses are prohibited. Reprinted under license from the American Land Title Association.
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COMMITMENT CONDITIONS

1. DEFINITIONS

(a) “Knowledge” or "Known": Actual or imputed knowledge, but not constructive notice imparted by the Public Records.

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term "Land"
does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate,
or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the
extent that a right of access to and from the Land is to be insured by the Policy.

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means
authorized by law.

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued
by the Company pursuant to this Commitment.

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to
this Commitment.

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to
be issued pursuant to this Commitment.

(g9) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting
constructive notice of matters relating to real property to purchasers for value and without Knowledge.

(h) “Title”: The estate or interest described in Schedule A.

2. If all of the Schedule B, Part I — Requirements have not been met within the time period specified in the Commitment to Issue
Policy, this Commitment terminates and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A;
(e) Schedule B, Part I-Requirements;
(f) Schedule B, Part II-Exceptions; and
(g9) a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY'S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien,
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the
Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this Commitment.

5. LIMITATIONS OF LIABILITY

(@) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the
interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended
Commitment, resulting from the Proposed Insured’s good faith reliance to:

i. comply with the Schedule B, Part I — Requirements;
ii. eliminate, with the Company’s written consent, any Schedule B, Part II — Exceptions; or
iii. acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or
had Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed
Insured.

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.

() In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule
B, Part I - Requirements have been met to the satisfaction of the Company.

(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule
B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other
uses are prohibited. Reprinted under license from the American Land Title Association.
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6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

7.

(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.

(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties
with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations,
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject matter of
this Commitment.

(d) The deletion or modification of any Schedule B, Part II — Exception does not constitute an agreement or obligation to
provide coverage beyond the terms and provisions of this Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the
Company.

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will
be under the Policy.

IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The
issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

PRO-FORMA POLICY

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company
may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed
Insured, nor is it a commitment to insure.

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule
B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
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Form 27C276B26

ALTA Commitment for Title Insurance
Issued By
Fidelity National Title Insurance Company

Note Issuing Agent Name Change: Flying S Title and Escrow of Montana, Inc., formerly known as
First American Title Company

Transaction Identification Data for reference only:

Issuing Agent and Office: Flying S Title and Escrow of Montana, Inc., 1006 West Sussex/PO Box 549 (59806),
Missoula, MT 59801 (406)829-2540

Issuing Office's ALTA ® Registry ID: 0001770

Loan ID No.:

Issuing Office Commitment/File No.: 1073794-M

Property Address: NHN Mary Jane Boulevard, Missoula, MT 59808

Revision No.:
SCHEDULE A

1. Commitment Date: November 16, 2022 at 7:30 A.M.
2. Policy (or Policies) to be issued: Premium Amount reflects applicable reissue rate

(@) 2006 ALTA ® Extended Owner's Policy
Proposed Insured: Miramonte Holdings, LLC, an Arizona limited

liability company
Proposed Policy Amount: $4,200,000.00 Premium Amount $ 10,028.75
Endorsements: $

(b) O 2006 ALTA ® Loan Policy
Proposed Insured:
Proposed Policy Amount: $ Premium Amount $
Endorsements: $

() O ALTA® Policy
Proposed Insured:
Proposed Policy Amount: $ Premium Amount $
Endorsements: $

3.  The estate or interest in the Land described or referred to in this Commitment is fee simple.

4, The Title is, at the Commitment Date, vested in:
HEH, LLC, a Montana limited liability company

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule
B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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5. The Land is described as follows:

Tracts 2 and 5 of Certificate of Survey No. 6817, located in the NW'4 of Section 18,
Township 13 North, Range 19 West, P.M.M., Missoula County, Montana.

By: /

Authorized Countersignature
(This Schedule A valid only when Schedule B is attached.)

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule
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Form 27C276B26

ALTA Commitment for Title Insurance
Issued By

Fidelity National Title Insurance Company

SCHEDULE B, PART I
Requirements

All of the following Requirements must be met:

1.

The Proposed Insured must notify the Company in writing of the name of any party not referred to in
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The
Company may then make additional Requirements or Exceptions.

Pay the agreed amount for the estate or interest to be insured.
Pay the premiums, fees, and charges for the Policy to the Company.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or
both, must be properly authorized, executed, delivered, and recorded in the Public Records.

If any document in the completion of this transaction is to be executed by an attorney-in-fact, the
Power of Attorney must be submitted for review prior to closing.

We are in possession of the entity documentation for HEH, LLC. We require copies of any
amendments and/or supplements, should they exist.

We require a copy of the articles of organization, operating agreement and resolutions, and any
amendments showing the power and authority of the party or parties who plan to execute the
forthcoming conveyance or mortgage on behalf of Miramonte Holdings Limited Liability Company.

The policy liability contemplated by this transaction exceeds our local limit. Underwriter
approval must be obtained from the Home Office or Regional Office prior to closing. Please contact
the title officer in advance of the closing date to discuss the specifics of the proposed transaction,
including identity of proposed insureds, endorsement requirements, and exceptions which are to be
eliminated.

We will require aurban 2016 ALTA/NSPS Land Title Survey with optional
items 1;6(a,b);7(all);8;9;11;16;18;19 listed in "Table A Optional Survey Responsibilities and
Specifications".

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
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Form 27C276B26

ALTA Commitment for Title Insurance
Issued By
Fidelity National Title Insurance Company

SCHEDULE B, PART II
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE
SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW
BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or
easement identified in Schedule A, and will include the following Exceptions unless cleared to the
satisfaction of the Company:

1.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the Public Records.

Any facts, rights, interests, or claims which are not shown by the Public Records but which could be
ascertained by an inspection of said Land or by making inquiry of persons in possession thereof.

Easements, claims of easement or encumbrances which are not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would be
disclosed by an accurate and complete land survey of the Land, and that are not shown in the Public
Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water, ditch or ditch rights, whether or not the
matters excepted under (a), (b), or (c) are shown by the public records.

Any liens, or rights to a lien, for services, labor or material theretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

Any right, title or interest in any minerals, mineral rights or related matters, including but not limited
to ail, gas, coal and other hydrocarbons, sand, gravel or other common variety materials, whether or
not shown by the Public Records.

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
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10.

11.

12.

13.

14,

15.

16.

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule

County road rights-of-way not recorded and indexed as a conveyance of record in the office of the
Clerk and Recorder pursuant to Title 70, Chapter 21, M.C.A., including, but not limited to any right of
the Public and the County of Missoula to use and occupy those certain roads and trails as depicted on
County Surveyor's maps on file in the office of the County Surveyor of Missoula County.

Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on
which all of the Schedule B, Part I - Requirements are met.

2022 taxes and special assessments.

The first one-half becomes delinquent after November 30th of the current year, the second one-half
becomes delinquent after May 31st of the following year.

General taxes as set forth below. Any amounts not paid when due will accrue penalties and interest
in addition to the amount stated herein:

Year First Half / Status Second Half / Status Parcel Number Covers
2022 $3,332.88 Due $3,332.87 Payable 3582405 Tract 2
2022 $1,094.06 Due $1,094.04 Payable 421187003 Tract 5

Special Improvement District No. 474
For: Sewer

1st Half Amount: $1,843.92, Due

2nd Half Amount: $1,843.92, Payable
Until: 2023

(Included within General County Taxes)
(As to Tax ID No. 3582405)

Easement recorded in Book 224 of Deeds at Psage 130.

Terms, conditions and provisions contained in two resolutions relating to the Johnson-Bell Field
Influence Area recorded in Book 121 of Micro Records at Page 1319 and Book 135 of Micro Records
at Page 474.

Notice of Airport Influence Area Boundaries recorded in Book 750 of Micro Records at Page 919.

All matters, covenants, conditions, restrictions, easements and any rights, interest or claims which
may exist by reason thereof, disclosed by Certificate of Survey(s) No. 5023 & 6817, but deleting any
covenant, condition or restriction indicating a preference, limitation or discrimination based on race,
color, religion, sex, handicap, familial status, or national origin to the extent such covenants,
conditions or restriction violate 42 USC 3604 (c).

Easement recorded in Book 147 of Micro Records at Page 1447.

Easement recorded in Book 147 of Micro Records at Page 1449.

B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other

uses are prohibited. Reprinted under license from the American Land Title Association.
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17.

18.

19.

20.

21,

22,

23.

24,

25.

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule

Provisions contained in Resolution Number 6465, recorded January 3, 2002 in Book 674 of Micro
Records at Page 605.

Provisions contained in Resolution Number 6480, recorded February 19, 2002 in Book 677 of Micro
Records at Page 581.

Easement recorded in Book 699 of Micro Records at Page 1433.

Development Agreement upon the terms, conditions and provisions contained therein:

Parties: HEH, LLC and Flynn Family Limited Partnership, Resource Research LTD and City of Missoula

Recorded: December 3, 2019, Book 1022 of Micro Records at Page 758
Easement recorded in Book 1026 of Micro Records at Page 894.
Easement recorded in Book 1026 of Micro Records at Page 895.

Notice of Special Development Fees recorded May 4, 2022 in Book 1075 of Micro Records at Page
364.
(as to Tract 5)

Notice of Special Development Fees recorded May 4, 2022 in Book 1075 of Micro Records at Page
366.
(as to Tract 2)

Montana Trust Indenture, to secure an original indebtedness of $1,347,990.33, dated July 8,
2021 and any other amounts and/or obligations secured thereby

Recorded: July 12, 2021, Book 1059 of Micro Records at Page 57

Grantor: HEH, LLC

Trustee: Alan F. McCormick

Beneficiary: Flynn Family Limited Partnership

B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
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INFORMATIONAL NOTES

A. Notice: Due to the conflict between federal and state laws concerning the cultivation, distribution,
manufacture or sale of marijuana, the Company may not be able to close and insure a transaction
involving Land that is associated with these activities.

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule
B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other
uses are prohibited. Reprinted under license from the American Land Title Association.
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LEGAL DESCRIPTION: PERMETER
A-TRACT OF LAND BEING A PORTION OF TRACT 2 OF CERTFICATE OF SURVEY NO. 5023, ON FILE AND
OF PUBLIC RECORD IN MISSOULA COUNTY, MONTANA, LOCATED IN_THE NORTHWEST OF
SECTION 18, TOWNSHIP 13 NORTH, RANGE 19 WEST, PRINCIPAL MERIDIAN, MONTANA; WHCH CAN BE
MORE PARTICULARLY DESCRIBED AS FOLL(
BEGNNING AT THE SOUTHEASTERLY CORNER OF HELLGATE VLLAGE SUBDIVISION. A RECORDED

ISSOULA COUNTY, MONTANA; THENCE SO3'38'09"W ALONG THE WESTERLY LINE OF

A RECORDED SUBDIVISION OF MISSOULA COUNTY, MONTANA, 98813

=X or IRAB'I z OF sm: mmncm:

AND NORTHWESTERLY ALONG THE EASTERLY AND SOUTHERLY
A POINT
Rhoia

OF SURVEY NO. 5023 THE Fouomic wo (2) COURSES: 1) S032
A NON—TANGENT CURVE CONCA! Y AND HAVING A nmus OF 1|uzu7 FEET A
w:mus*rsuoPumsuRssuwmusrsunPuvuso CENTERLINE OF
MULLAN ROAD; 2) NORTHWESTERLY ALONG SAID NON—TANGENT CURVE me A mmw. ANGLE OF
|z3ou e ARG LENG’!H OF 25377 FEET; THENCE NGSTO'08"W CONTNUNG ALONG THE CENTERLINE
N CURVE IWESTERLY AND
ENTRAL ANGLE OF 33133, AN ARG LENGTH OF 352.50 FEET T0 A PONT
THE OF SAID TRACT 2, SAID POINT ALSO BEING
STERLY AND SOUTHERLY

ES OF SAD TRACT 2

! ON THE CEN
—M— /ALONG SAID SOUTHE LONGATI( Y LINE
wo! THE FOLLOWING TEN (10) COURSES: 1) NO3'36'51°E, 408.55 FEET; 2) NO3'35'40"E, 99.95 FEET; i 3)
~Q~' SB83522°E, 307.07 FEET: 4) NOST327°E, 114.33 FEET; 5) N70'44'37°W, 118.44 FEET; 6) NBE44'02'W,
T " 192.07 FEET; 7) '40' .38 FEET; 8) S86°50'10"E, 30.27 FEET; 9) SO317°09"W, 359.77
;Q__jl FEET 10) SBG'SON 'E, 1292.17 FEET TO THE POINT OF BEGINNING; CONTAINING 49.96 ACRES, MORE
'SURVEYED AND MONUMENTED ACCORDING TO THIS CERTIFICATE OF SURVEY.

LEGAL DESCRIPTION: TRACT1

— TRACT 1 OF THIS CERTIFICATE OF SURVEY LOCATED IN THE NORTHWEST QUARTER OF
TOWNSHIP 13 NORTH, RANGE 19 WEST, PRINCIPAL MERIDIAN, MONTANA: CONTAINING &04 M:RS. "MORE
! ORLESS; BEING SURVEYED AND MONUMENTED ACCORDING TO THIS CERTIFICATE OF SUF

LEGAL DESCRIPTION: TRACT2

r—  TRACT 2 OF THIS CERTIFICATE OF SURVEY LOCATED IN THE NORTHWEST QUARTER OF SECTION 1
' TOWNSHI 13 NORTH, RANGE 10 WEST. PRINCIPAL MERIDIAN. MONTANA; CONTANING 10.89 Am, MORE
SURVEYED AND MONUMENTED ACCORDING TO THIS CERTIFICATE OF SURVEY.

—

| LEGAL DESCRIPTION: TRACT3

CERTIFICATE OF OWNER®®**++

THE UNDERSIGNED HEREBY CERTIFY THAT THE PURPOSE OF THIS SURVEY IS TO
CREATE TRACT 1 AND nm:r 6 FDR RIGHT-OF—WAY; THEREFORE, THIS SURVEY IS
EXEMPT FROM AS A IVISION PURSUANT TO 7e-s—zm(|)(n) M.CA.
N 15 CREATED FOR RIMVS—N—WAY OR UTILITY S ISEQUENT
IN THE USE OF THE LAND DENTIAL, COMMERGAL, OR
NOUSTRAL USE 18 SUBECT T0 M TEUREMENTS OF 118 CORPTER,
FURTHERMORE, THIS SURVEY IS EXEMPT FROM REVIEW BY THE DEPARTMENT OF
ENVROMMENTAL QUALITY PURSUANT TO SECTION 76-4-125(1)(a) M.C.A. TO-WT:
CLUSION CITED IN 76—

FLYNN FAMILY LIMITED PARTNERSHIP, A MONTANA LIMITED PARTNERSHIP
BY: FLYNN MANAGEMENT CORP., A MONTANA CORPORATION
ITS: GENERAL PARTNER

F? MCCORMICK, ITS ATTORNEY—IN—FACT

ACKNOWLEDGEMENT*+ssse
STATE OF

COUNTY or_tf_flﬁz

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THIS L& DAY

oF _Me o gy ALAN F. McCORMICK,

ATTORNEY—IN—-FACT FOR THE FLVNN MANAGEMEN MONTANA
PAR"NER Fm THE FLYNN FAMILY LIMITED PARTNERSHIP,

CORPORATION, AL
A MONTANA LIMITED PARTNE

i
| J
| i
in. 9 T == [/ TRACT 3 OF THIS CERTIFICATE OF SURVEY LOCATED IN THE NORTHWEST QUARTER OF SE(
i g GEAR WP 13 NORTH, RANGE 19 WEST, PRNGIPAL MERIDIAN, UONTANA, GONTANNG 610 ACRES, MORE
i ARY LANE (TED ACCORDING TO THIS CERTIFICATE OF SURVEY. P
II RN SN /\/chAL DESCRIPTION: TRACT 4 SS_ILL
E, N
I S:g TRACT 4 OF THIS CERTIFICATE OF SURVEY LOCATED IN THE NORTHWEST QUARTER OF SECTION IG, M’l"—_
| ;"3 ‘ TOWNSHIP 13 NORTH, RANGE 19 WEST, PRINCIPAL MERIDIAN, MONTANA; CONTAINING 8.00 Am, PRINTED NAME
o th A aiE | ORLESS; BEING SURVEYED AND MONUMENTED ACCORDING TO THIS CERTIFICATE OF SURVEY.
o . -
922537- ! . b | LecAL DEscRIPTION: AcTS
' \
— 1 I8 A I £ o) " TRACT 5 OF THIS CERTIFICATE OF SURVEY LOCATED IN THE NORTHWES: SECTION 1
Lol g3 RRAVAS | <2/ ’, TOWNSHP 13 NORTH, RANGE 10 WEST, PRNGIPAL MERIDIAN, uonmuu ARG 505 M;R:s, MORE
IS LANE —] 2g o5 | ' OR'LESS; BEING SURVEYED AND MONUMENTED ACCORDING 70 THIS CERTIFICATE OF SUR
(NTS) !
******* (n) J“‘L»&wmmrs) 1 | LEGAL DESCRIPTION: TRACTS®
a . !
lxR\J\Y‘S , 405 = 1. ET TRACT 6 OF THIS CERTIFICATE OF SURVEY LOCATED IN THE NORTHWEST QUARTER OF SECTION 18,
W DE\{ ' £ TOWNSHIP 13 NORTH, RANGE 19 KST. PRINCIPAL MERIDIAN, MONTANA; CONTAINING 1.08 W?ES. MORE
\\ ot M ,’9- OR LESS; BEING SURVEYED AND MONUMENTED ACCORDING TO THIS CERTIFICATE OF SURVEY.
3 5 —a
i 2 & oKE '
[ ——— y;.? G Y—Lﬁ 1 LEGEND CERTIFICATE OF SURVEYOR®****e
33—t 2 o szr 5/8 in. X 24 in. REBAR WITH 1 1/4 in. YELLOW PLASTIC CAP I, JEFFREY , PROFESSION) SURVEYOR, MONTANA LICENSE NO.
f (Wit GROUP JAD 1913305) 101355, HEREBY GERTFY AT 1HIS CERTACATE O SURVEY i A TRUE
ot ® I ©  FOUND 1 1/4 in. YELLOW PLASTI CONPLETED) 0% THE DATE SHOWN REREGN. U 0ER MY SUPER i
\ PETTONED ROAD PR — o veLLOW pLASTC AP Epsl 2 g,
RS CoMmISSONERS ourwAL 1810 ACRES -/ (WU GROUP JAD 19133L5) SN,
ek -+ PACE 135. * 66' i ©  FOUND 1 1/4 in. YELLOW PLASTIC CAP
(\:\gﬁ}% I VoM 7 STATUTE W 1671 | e o LT s >
RO B @ FOUND 1.1/4 in. YELLOW PLASTIC CAP HOTRA eEne? " 1o13as
A ::g J 8.00 ACRES (G) PARCEL LINE DATA PARCEL CURVE DATA ' [GY) 932{ Ls) FOR WGM GROUP, IN
ot ° i 750 ACRES (N) SEGMENT| DRECTN [LENGTH| | SEGMENT | RADIS | Lenom | DELTA B rapn 1 o o UNLESS SGHED) SEALED, AND DATED, TS IS A PRELMNARY. OR
= o o et = Twesaw | 17z @ | 3805 | 3557 (533500 (ED 2516 UNOFFICIAL DOCUMENT AND CANNOT BE RELIED IN WHOLE OR PART.
55 AT Sl | o Taal T o rano sroe
g I 3 4 4[N o7 o5 | 4573 | 20755 | 4977 | 170022 2 ®  ANGLE PONT, NOT MONUMENTED
~ ! 5 [Nz 46 oW | 7664 65| 10108 | 2457 | 155604 4 M REFERENCE MONUMENT SURVEYOR'S NOTES:
N \I 6 N5 27 35w [ a2 o6 [75657 | 17.46'| 11920" f u €OS  CERTIFICATE OF SURVEY 1) Ms MEAE or sumg‘\;s Dgﬁgw »'ag P% SHOW ALL mouuaen»«:
BOOK 285 _,, L 7 | e v s7w | s00 7 | ss04' | 2725 | 282058 EES (NTS) NOT TO SCALE T EASEM REAL SURVEYED Hi
o, —— - 5 2) TRACT 1 OF THIS SUR SRANTED I FEE PR LY LIMF
MICRO PAGE_A T | ne 36 orE | smor 3 (&) GROSS ACREAGE ) SURMVEY IS FEE OM mgzmmu FAMILY LIMITED
X s | sos 3¢ 5vE | 3530 B 0 NT AcREAcE CONTEMPORANEGUSY Wi lHIS mnﬂuv%r SURVEY. THE Pusucs o
e 7 E_GRAN IN
\\ /i L0 S65' 34’ 54E | 98.76" NS SJRVEY 1S G!AN‘IED |N FE TO THE HWTANA WARWEN
S~ T Tee o sow| oeee PAVE PUBLIC ACCESS AND UTIITY EASEMENT 1A'A DEED. ALSO REGORDED CONTEMPORANEOUSLY WTH
/:'5\ - Rl RECORD AND FOUND DATA PER HELLGATE VILLAGE SUBDIVISON m‘s (}:R“FN:ME °F SURVEY.
/< S L2 {sey v S7E | 500 - Rz RECORD DATA PER CERTIFICATE OF SURVEY NO. 5023
A U3 | see 24 20 | 3508 1%
/ g 8|58 R3S RECORD DATA PER HELLGATE MEADOWS, PHASE 3
/< L4 |NBe 24 20w | 35.08° s
U5 (N3 36 51E 16.15" Slzs f0 FOUND DATA
N — 5 NOTE: PURPOSE OF SURVEY
& L6 | ses 38 22 | 3302 AL smmcs DISTANGES, AND CURVE DATA SHOMN AS TO TRACT 1 AND TRACT 6, THIS SURVEY IS FILED WITH THE INTENT TO QUALIFY
.g‘%:%‘e,,‘ U7 [ Nee 44 02°w | 33.00° . UNLESS OTHERWSE NOTED. FOR v:'v: EXEMPTION AS FOUND IN 76-3-201(1)(h) M.C.A.
e’;i” U8 |N26" 39" 45E | 766 15 SREATED FOR RIGHTS—OF-WAY OR UTIUITY SITES, A SUBSEQUENT GHANGES IN
- THE USE OF THE LAND TO A COMMERCIAL, OR INDUSTRIAL USE IS
l . SUBJECT TO THE REQUIREMENTS OF Tﬂls CHAPTER.
' [ ‘ FURTHERMORE, TRACT 2, TRACT 3. 'RAC' 4. AND TRACT 5 ARE RESULTANT TRACTS
NB9IS'4S'E 131347 R2 | | RECORD CREATED Y USE OF AND DELINEATED BY THIS
66 WDE_PUBLIC ROAD SETI00TE 131337 “’“‘“"" ’327-25 an CERTFICATE OF SUR'
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S T D e He e S o Toe 1, 2001
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WGM GROUP Fy | il |38 | m SAC B: 1058 P: 592
3 —_ ==
WWW.WGMGROUP.COM &2 ’ OR B: 1058 P: 593
SURVEY COMISSIONED B &7 | i B | ] — DEED B: 1058 P: 594
FLN FAMLY UMITED PARTNERSHP & K ' | ) ,%‘gﬁfcﬁpi—,;{mm vontana  QCD B: 1058 P: 595
PROECT. 180515 ORAFT: - SEE ABOVE LEFT e A woNTANA 8
FILE: Ta0s15_osbwe _ LAYGUT TaB: cos — E2] HSOULA CONTY, MONTAN 06817
WISSOULA COUNTY TRACKING f21-00459




CERTIFICATE OF SURVEY

N89°14'24"E, 1313.39'R;
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O SETS5/8" X 24" REBAR W/ 1-1/2" ALC MK'D ELI 9328 LS T S | ! !
° 200 w0 @  FOUND 3/4" OUTSIDE-DIAMETER IRON PIPE T ~RW L
/\  FOUND 1-1/2* BRASS CAPMKD 25188 ~  ——o W "=~ —
OWNER OF RECORD B FOUND 1-3/2" ACMKD 2923 § RL  REOORD PER COS NOS. 470, 4569, 84400 W~
THE FLYNN FAMILY LIMITED PARTNERSHIP g %:g ?WZM W/ 1-1/4° YPC MKD ELL 9328 LS R2  RECORD PER HALLING FARMS SUBDIVISION PLAT & CORNER RECORDATION FORM DOCUMENT # 421346
R3  RECORD PER DE 1675
y O FOUND 5/8* REBAR W/ 1-1/4" YPC MKD ELI 3713 § R4 RECORD PER COS NO. 463
EL & (Lscciddzs ,Ones. ©  FOUND 1* OUTSIDE-DIAMETER IRON PIPE RS RECORD PER COS NO. 4450
PROFESSIONAL LAND SURVEYORS, A FOUND 5/8" REBAR W/ 1-1/4" YPC MICD 4468 S R6  RECORD PER STATE HIGHWAY PLANS (PROJECT RS 263-1(5)1) 14 SEC T R
ENGINEERS, & LAND PLANNERS ®  FOUND BOAT SPIKE R7  RECORD PER COS NO. 300 B
P.0. BOX 16462, MISSOULA, MONTANA 59808 ™0 FOUND 2-1/2" ALCMKD 44685 R8  RECORD PER DE 19%0 18 1N LW
(406) 549-5022; FAX (406) 549-5088 >X< FOUND 1-1/2" COPPER WELD MK'D 2923 § DE  DEED EXHIBIT PRINCIPAL MERIDIAN, MONTANA|
ELT PROJECT NO. 974809 . RM  REFERENCE MONUMENT COUNTY OF MISSOULA
FOUND 1-1/4" STEEL PIN W/ PUNCH MARK; REPLACED
SURVEY DATE: JUNE, 1999 * DECEMBER 1999 W/ 4" BRONZE CAP MKD 5927 S glc’sw %FT?OCFA»LE&F SURVEY SHEET 1 OF 2
PLAT DRAWN: JANUARY 14, 2000 CL  CENTERLINE NB  NEW BOUNDARY HD5702 CERTIFICATE OF SURVEY NO.

C0S NO. 2976

4
\

... N89°56'00"E, 2644.72'R;
IN89°56'40"E, 2644.65' F

1322.36' R; 1331.30'F

5073

TRACT 3,

—
ELI: 97-4809-51



CERTIFICATE OF SURVEY

AREA OF

LINE POSITION EXAGERATED FOR CLARITY,

UNCERTAINTY
DASHED LINE IS TITLE LINE PER BOOK 224 DEEDS, PAGE
130 AND WEST BOUNDARY OF DS NOS. 4676 & 4700.
SOLID LINE IS LONG-STANDING OCOUPATION LINE & LINE
SHOWN ON COS NO. 463,

OWNER OF RECORD
THE FLYNN FAMILY LIMITED PARTNERSHIP

E& & iccidtss ,Oner.
PROFESSIONAL LAND SURVEYORS,
ENGINEERS, & LAND PLANNERS
P.O. BOX 16462, MISSOULA, MONTANA 59808
(406) 549-5022; FAX (406) 549-5088
ELT PROJECT NO, 074809

SURVEY DATE: JUNE, 1999

PLAT DRAWN: JANUARY 14, 2000

INOS. 463 & 3540,

LEGEND

epol>EN>@0

SET 5/8" X 24" REBAR W/ 1-1/2" ALC MK'D EL1 9328 LS

FOUND 3/4" OUTSIDE-DIAMETER IRON PIPE

FOUND 1-1/2" BRASS CAP MK'D 2518 S

FOUND 1-1/2" ALC MK'D 2923 S

FOUND 5/8" REBAR W/ 1-1/4" YPC MK'D ELI 9328 LS
FOUND STONE

FOUND 5/8" REBAR W/ 1-1/4" YPC MK'D EL1 3713 S
FOUND 1” QUTSIDE-DIAMETER IRON PIPE

FOUND 5/8" REBAR W/ 1-1/4" YPC MK'D 4468 S
FOUND BOAT SPIKE

B4 FOUND 2-1/2" ALC MKD 4468 S
I>X<l FOUND 1-1/2" OOPPER WELD MK'D 2923 5

FOUND 1-1/4" STEEL PIN W/ PUNCH MARK; REPLACED

DECEMBER 1999 W/ 4" BRONZE CAP MK'D 5927 S

CL  CENTERLINE

) \,\ulg

E232R"832ERBRER

RECORD PER COS NO. 2976

REQORD PER COS NOS. 4700, 4589, & 4480
RECORD PER HALLING FARMS SUBDIVISION PLAT & CORNER RECORDATION FORM DOCUMENT #421346

RECORD PER DE 1675
RECORD PER COS NO. 463
RECORD PER COS NO. 4490

RECORD PER STATE HIGHWAY PLANS (PROJECT RS 263-1(5)1)

RECORD PER COS NO. 300 B
RECORD PER DE 1990
FOUND THIS SURVEY
EXHIBIT

REFERENCE MONUMENT
CERTIFICATE OF SURVEY
RIGHT-OF-WAY

NEW BOUNDARY

LEGAL DESCRIPTION: (Perimeter) N
Tracts of land located in the North one-half (N1/2) of Section 18, Township 13 North, Range 19West,Pr|ndpa1 Mendlan
Montana; Missoula County, Montana, previously recorded as Book 224 Deeds, Page 130; being further described as:

Beglnning at the West one-sixteenth corner (W1/16) by commen report, common to Sections 7 & 18, Township 13 North,
Range 19 West, Principal County, , a found and the true point of beginning;
thence N89°56'00"E, 30.35 feet; thence SOO°03'52"W 359.86 feet; thence N89°55'47"E, 1292.20 feet; thence NOG°00'59"E,
359,78 feet to the one-quarter comer (1/4) commen to sald Sections 7 & 18; thence N89°56'40"E, 1331.30 feet; thence
S00°32'51"W, 1340.68 feet to the Northeast one-sixteenth (NE1/16) of said Section 18; thence S89°37'34"W, 855.78 feet;
thence SB9°38'52"W, 469.77 feet; thence S00°10'10"W, 941.60 feet to the centerline of Mullan Road; thence the next two
courses along the centerline of sald Mullan Road, westerly along a nan-tangent curve whose center bears N11°04'13"E, I
having a radius of 1162.87 feet, an arc length of 253.77 feet; thence N66°25'33"W, 297.47 feet; thence N23°3427"E, 40.00
feet to the Northerly right-of-way of sald Mullan Road; thence the next two courses along said Northerly right-of-way of
Mullan Road; thence N66°25'33"W, 525.80 feet; thence along the arc of a curve to the left, having 2 radius of 5769.58 feet,
anamlengﬂmof36932feetwﬂ1e of the said y right-of-way of Mullan Road and the centerfine of Rynn
Lane; thence along the said centerfine of Fiynn Lane, NOO°21'59"E, 1709.79 feet to the point of beginning, containing 91.16
acres.

LEGAL DESCRIPTION: ('I'rlct 1)

Tract 1, Certificate of Survey No. jocated In the Northwest one-quarter (NW1/4) of Section 18, Township 13
North, Range 19 West, Prlndpal Meridian County, ; containing 1.03 acres.

LEGAL DESCR1 PTION:(Trll:t 2)

Tract 2, Certificate of Survey No. located In the North one-half(Nl/Z) of Section 18, Township 13 North,

Range 19 West, Principal ; County, g 90.13 acres.

All of the above described tracts are subject to any and all easements existing, shown, and/or of record.

OWNERS CERTIFICATION:

We hereby certify that the purpose of this division of land is to relocate the exdsting boundary between adjoining properties
outside of a platted subdivision. Therefore, this division of land Is exempt from review as a subdlvision pursuant to section
76-3-207(1)(a), MCA, to wit: "divisions made outside of platted subdivisions for the purpose of relocating common boundary
lines between adjoining properties.”.

£
Mary Fiynn for

Fynn Family Li Partnership
State of Montana }
County of Missoula}
On this Al day of <)m 2000 _, before me personally appeared Mary Fynn for The

FAynn Family Limited Partnership, known to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that the partnership executed the same.

s Yinuy \Qna budss
Notan{Puuk@- the State of Montana

ding at /"zuééoufak ; My G

Bxires_(0/20/08
SURVEYORS CERTIFICATION:

1 certify that this survey represents work done by me or under my direction during the months of May & June 1598.

«Sv. w Res. Jaa 172000

Steven M. Inabnit, Professional Land Surveyor
Montana Regstration No. 9326LS
President, Ell & Assodates, Inc.

PURPOSE OF SURVEY:
This survey Is filed with the intent to qualify for the exemption found In Section 76-3-207(1)(a), MCA.

FINAL APPROVAL GRANTED BY:

*This Certificate of Survey was not reviewed for adequate access, installation of utilities, compliance with zoning,
comprehensive plan, or avallability of public services; nor does this approval obligate Missouta County to provide road

maintenance, dust abatement, or other services." FEOLOLR20
YI‘SG“MM and flled this
miz of %_ 2000
at day .y pemanent
S¢ T R flles ofMlssouhCnumy, State
18 1N 19w ;
PRINCIPAL MERIDIAN, MONTANA iy
COUNTY OF MISSOULA  |SAc % 21‘5 eem
SHEET 2 0F 2 iy ‘SPA# 5C73
D702 CERTIFICATE OF SURVEYNO. __ ~ '™~

ELL: 57-4809-5
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After Recording Return To:

Alan F, McCormick

Garlington, Lohn & Robinson, PLLP
350 Ryman Street ¢ P.O. Box 7909
Missoula, MT 59807-790¢

LYoty )

MONTANA TRUST INDENTURE

THIS TRUST INDENTURE, made this day of July, 2021, between HEH, LLC, whose
mailing address is 2265 S. 3" Street West, Missoula, MT 59801 as GRANTOR, Alan F.
McCormick of GARLINGTON, LOHN & ROBINSON, PLLP, with principal office at 350
Ryman Street, Missoula, Montana 59802, as TRUSTEE, and FLYNN FAMILY LIMITED
PARTNERSHIP, of 8623 E. Iliff Drive, Denver, CO 8023 1, as BENEFICIARY,

WITNESSETH: That Grantor hereby irrevocably GRANTS, BARGAINS, SELLS, CONVEYS
AND WARRANTS TO TRUSTEE IN TRUST, nevertheless, WITH POWER OF SALE that
certain real property, which does not exceed forty (40) acres in area, situated in the County of
Missoula, State of Montana, particularly described as follows:

Tracts 2 and 5 of Certificate of Survey No. 6817 located in the Northwest
one-quarter of Section 18, Township 13 North, Range 19 West, P.M.M.,
Missoula County, Montana, according to the official certificate of survey
thereof, recorded in the records of Missoula County.

TOGETHER WITH: (1) All buildings, fixtures and improvements thereon and all water rights,
rights-of-way, tenements, hereditaments, privileges and appurtenances thereunto belonging, now
owned or hereafter acquired, however evidenced, used or enjoyed with said premises or
belonging to the same; (2) All right, title and interest hereafter acquired in or to any of said
premises, hereby also releasing, relinquishing and waiving all exemptions, rights of dower and
homestead, in or to said premises, vested or inchoate; (3) All heating, air conditioning, plumbing
and lighting facilities, equipment and fixtures now or hereafter installed upon or within said
premises, used or proper or necessary to constitute the said premises a habitable, usable or
operating unit-all of said property being designated and deemed for the purposes of this
instrument a part of the realty; and (4) A11 of the rents, issues and profits of said premises,
SUBJECT, HOWEVER, to the right, power and authority hereinafter conferred upon Beneficiary
to collect and apply such rents, issues and profits;
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FOR THE PURPOSE OF SECURING: (1) Payment of the principal sum of One Million Three
Hundred Forty Seven Thousand Nine Hundred Ninety and 33/100 Dollars ($1,347,990.33)
without accruing interest until paid, according to the terms of a promissory note, dated July &,
2021, made by Grantor payable to the order of Beneficiary in installments, the last, of which,
unless sooner paid, will be due and payable on January 1, 2023; (2) Payment of all sums
expended or advanced by Beneficiary under or pursuant to the terms hereof, together with
interest thereon as herein provided; and (3) Performance of each agreement of Grantor herein
and in said note contained.

TO PROTECT THE SECURITY OF THIS TRUST INDENTURE AND FOR
OTHER PURPOSES, GRANTOR AGREES:

1. To keep said property in good condition and repair; to complete and restore promptly
and in a, good and workmanlike manner any infrastructure or buildings which may be
constructed, damaged or destroyed thereon, and to pay when due all claims for labor performed
and materials furnished therefore; to comply with all laws, covenants and restrictions affecting
said property; not to commit or permit waste thereof; not commit, suffer or permit any act upon
said property in violation of the law; to do all other acts which from the character or use of said
property may be reasonably necessary, the specific enumerations herein not excluding the
general; and if the loan secured hereby or any part thereof is being obtained for the purpose of
financing construction of improvements on said property, Grantor further agrees:

Trustee, upon presentation to it of an affidavit signed by Beneficiary, setting forth facts showing
a default by Grantor under this numbered paragraph, is authorized to accept as true and
conclusive all facts and statements therein, and to act thereon as provided in this instrument, and
as allowed by law.

2. To provide, maintain and deliver to Beneficiary, insurance of such type or types and
amounts as Beneficiary may require, on the improvements now existing or hereafter erected or
placed on said property. Such insurance shall be carried in companies approved by the
Beneficiary with loss payable clause in favor of and in form acceptable to Beneficiary. In the
event of loss, Grantor shall give immediate notice to Beneficiary, who may make proof of loss
and each insurance company concerned is hereby authorized and directed to make payment for
such loss directly to Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance
proceeds, or any part thereof, may be applied by Beneficiary, at its option, to the reduction of the
indebtedness hereby secured or to the restoration or repair of the property damaged.

3. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured
hereby is paid in full, such evidence of title as Beneficiary may require, including abstracts of
title or polices of title insurance and any extensions or renewals thereof or supplements thereto,
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4. To pay before delinquent all taxes and assessments, including interest and penalties,
affecting said premises and improvements; to promptly pay and discharge all encumbrances,
charges and liens on said property which at any time are, or appear to be, prior or superior
hereto. The failure of Grantor to make any of such payments shall constitute a default under this
trust.

5. Except as otherwise expressly provided herein, to pay all costs fees and expenses of
this trust, including cost of search and evidence of title, advertising and recording expense,
documentary taxes and Trustee's and attorney's fees as allowed by law.

6. Should Grantor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, without obligation so to do and without notice to or demand upon
Grantor and without releasing Grantor from any obligation hereof, may make or do the same in
such manner and to such extent as either may deem necessary to protect the security hereof,
Beneficiary or Trustee being authorized to enter upon said property for such purposes.

7. To pay immediately and without demand all sums expended hereunder by Beneficiary
or Trustee, with interest from date of expenditure at the rate of eight per cent {8%) per annum
until paid, and the payment thereof shall be secured hereby.

IT IS MUTUALLY AGREED THAT:

8. Without affecting the liability of any person, including Grantor, for the payment of
any indebtedness secured hereby, or the lien of this Trust Indenture on the remainder of the
property for the full amount of any indebtedness unpaid, Beneficiary and Trustee are respectively
empowered as follows; Beneficiary may from time to time and without notice:

(a) Release any person liable for payment of any of the indebtedness,

(b) Extend the time or otherwise alter the terms of payment of any of the indebtedness,

(c) Alter, substitute or release any property securing the indebtedness;

Trustee may, at any time and from time to time, upon the written request of Beneficiary:

(a) Consent to the making of any map or plat of the property,

{b) Join in granting any easement or creating any restriction thereon,

(¢} Join in any subordination or other agreement affecting this Trust Indenture or lien or
charge thereof,
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(d) Reconvey, without warranty, all or any part of the property.

9. Both parties agree that Beneficiary may, if Beneficiary so elects, procure and
thereafter continue during the term of this Trust Indenture, for as long as Beneficiary desires, a
form of insurance acceptable to Beneficiary insuring Beneficiary against any loss sustained by
Beneficiary by reason of any default in payment by Grantor of the secured indebtedness. If
Beneficiary elects to procure such insurance, Grantor shall promptly reimburse Beneficiary the
full amount of the initial premium for such insurance. Beneficiary may thereafter pay all annual
renewal premiums from such escrow. Should the amount deposited in escrow be insufficient to
pay any renewal premium in full as the same become due, Grantor shall immediately upon
demand deposit with or pay to Beneficiary such additional amount as may be sufficient to pay
the renewal premium in full. Failure of Grantor to pay or deposit any of the amounts referred to
herein shalt constitute a default of the terms of this Trust Indenture.

Upon written request of Beneficiary stating that all sums secured hereby have been paid,
and upon surrender of this Trust Indenture and said note to Trustee for cancellation and retention
and upon payment by Beneficiary of its fees, Trustee shall reconvey to Grantor, without
warranty, the property then held hereunder.

10. As additional security, Grantor hereby assigns to Beneficiary, during the continuance
of these trusts, all rents, issues, royalties, and profits of the property affected by this Trust
Indenture and of any personal property located thereon. Until Grantor shall default in the
payment of any indebtedness secured hereby or in the performance of any agreement hereunder,
Grantor shall have the right to collect all such rents, issues, toyalties, and profits earned prior to
default as they become due and payable, If Grantor shall default as aforesaid, Grantor’s right to
collect any of such monies shall cease and Beneficiary shall have the right, with or without
taking possession of the property affected hereby, to collect all rents, royalties, issues, and 7
profits. Failure or discontinuance of Beneficiary at any time or from time to time to collect any
such monies shall not in any manner affect the subsequent enforcement by Beneficiary of the
right, power, and authority to collect the same. Nothing contained herein, nor the exercise of the
right by Beneficiary to collect, shall be, or be construed to be, an affirmation by Beneficiary of
any tenancy, lease or option, nor an assumption of liability under, nor subordination of the lien or
charge of this Trust Indenture to any such tenancy, lease or option.

11. Upon any Default by Grantor hereunder, Beneficiary may at any time without notice,
either in person, by agent, or by a receiver to be appointed by a court (Grantor hereby consenting
to the appointment of Beneficiary as such receiver), and without regard to the adequacy of any
security for the indebtedness hereby secured, enter upon and take possession of said property or
any part thereof, in its own name sue for or otherwise collect said rents, issues, and profits,
including those past due and unpaid, and apply the same, less cost and expenses of operation and
collection, including reasonable attorney's fees, upon‘any indebtedness secured hereby, and in
such order as Beneficiary may determine.

4
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12. The entering upon and taking possession of said property, the collection of such
rents, issues, and profits, or the proceeds of fire or other insurance policies, or compensation or
awards for any taking or damage of said property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act
done pursuant to such notice.

13. Time is of the essence hereof. Upon default by Grantor in the payment of any
indebtedness secured hereby or in the performance of any agreement hereunder, all sums secured
hereby shall immediately become due and payable at the option of the beneficiary. In the event
of such default, Beneficiary may execute or cause Trustee to execute a written notice of default
and of election to cause such property to be sold to satisfy the obli gations hereof, and Trustee or
Beneficiary shall file such notice of record, in each county wherein said property or some part
thereof is situated. Beneficiary shall also deposit with Trustee, the note and all documents
evidencing expenditures secured hereby.

14. After the lapse of such time as may then be required by law following the recordation
of said notice of default and of election to cause said property to be sold, and notice of default
and notice of sale having been given as then required by law, Trustee, or its attorney, without
demand on Grantor, shall sell said property on the date and at the time and place designated in
said notice of sale, either as a whele or in separate parcels, and in such order as it may determine
(but subject to any statutory right of Grantor to direct the order in which such property, if
consisting of several known lots or parcels, shall be sold), at public auction to the highest bidder,
the purchase price payable in cash in lawful money of the United States at the time of sale. The
person conducting the sale may, for any cause he deems expedient, postpone the sale for a period
not exceeding fifteen (135) days by public proclamation by such notice of the postponed sale need
be given. Trustee shall execute and deliver to the purchaser its deed conveying said property so
sold, but without any covenant of warranty, express or implied. The recitals in the deed of any
matters or facts shall be conclusive proof of the truthfulness thereof. Any person including
Beneficiary (but excluding Trustee) may bid at the sale. After deducting all costs and expenses
of exercising the power of sale and of the sale, including cost of search and evidence of title,
advertising and recording expense, documentary taxes and Trustees' and attorney's fees, Trustee
shall apply the proceeds of sale to payment of all amounts secured hereby and due hereunder,
including all sums expended by the Trustee and Beneficiary, or either of them, with accrued
interest thereon at the rate of eight percent (8%) per annum from the date of expenditure thereof,
and the surplus, if any, to the person or persons legally entitled thereto; provided that the Trustee,
in its discretion, may deposit such surplus with the County Clerk and Recorder of the county in
which the sale took place.

15. Grantor agrees to surrender possession of the hereinabove described trust property to
the purchaser at the aforesaid sale on the tenth (10th) day following said sale, in the event such
possession has not previously been delivered by Grantor.

5
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16. Each abstract of title, title insurance policy and all other evidences of title, and all
hazard insurance policies placed or deposited with the Beneficiary shall be deemed an incident to
the title to the trust property and upon foreclosure by exercise of power of sale, or otherwise,
shall pass to the purchaser and the same are hereby pledged as additional security for payment of
the indebtedness secured hereby.

17. Upon the occurrence of any default hereunder, Beneficiary shall have the option to
declare all sums secured hereby immediately due and payable and foreclose this Trust Indenture
in the manner provided by law for the foreclosure of mortgages on real property and Beneficiary
shall be entitled to recover in such proceedings all costs and expenses incident thereto, including
a reasonable attorney's fee in such amount as shall be fixed by the Court.

18. Except as may be otherwise provided herein, Grantor agrees to pay to Beneficiary or
Trustee the costs and expenses, including a reasonable attorey's fee, incurred by either of them
in instituting, prosecuting or defending any Court action in which Grantor does not prevail, if
such action involves the interpretation hereof or performance herennder by a party hereto or the
breach of any provision hereof by a party hereto, including but not limited to an action to obtain
possession of the above described property after exercise of the power of sale granted hereunder.

19. This Trust Indenture shall apply to, inure to the benefit of and bind all parties hereto,
their heirs, legatees, devisees, administrators, executors, successors and assigns. All obligations
of Grantor hereunder are joint and several. The term "Beneficiary" shall mean the owner and
holder, including any pledgee, of the note secured hereby. In this Trust Indenture, whenever the
context so requires, the masculine gender includes the feminine and/or neuter, and the singular
number includes the plural.

20. Trustee accepts this Trust when this Trust Indenture, duly executed and
acknowledged, is made a public record as provided by law.

21. This Trust indentuze is made within the State of Montana pursuant to the Small Tract
Financing Act of Montana and is not made or taken in substitution for any mortgage in existence
on the effective date of said Act.

22. Grantor requests that a copy of any notice of default and of any notice of sale
hereunder be mailed to them at the address hereinabove set forth.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand the day and year first
hereinabove written.
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GRANTOR

HEH, LLC, a Montana limited liability company
By:  Hoyt Homes, Inc., a Montana corporation
Its:  Manager -

WE

By: Wade Hoyt, Preside

STATE OF MONTANA )
. S8,
County of Missoula )

This instrument was acknowledged before me on the & day of July 2021, by Wade
Hoyt, as President of Hoyt Homes, Inc, Manager of HEH, LLC, Maker.

CLINT W ROMNEY AQ/‘Z A)_ZMIMM

NOTARY PUBLIC for thlatary Public for the State of M
State of Montana
Residing at Huson, MT

My Commission Expires
December 12, 2022
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NO.SE—WARRANTY DEED TO JOINT TENANTS, WITH RIGHT OF SURVIVORSHIP STATE PUBLISHING CO., HILENA, WONT.

This Indenture, Made the........... A= day of.........December,

A. D. one thousand nine hundred and fifty-one BETWEEN
EDNA MAY ROSS, formerly Edna May Denkenberger,

Butte, Montana, Part..y.... of the FIRST PART
and ELMER _FLYNN and MARY FLYNN, husband and wife, as_ joint tenants

the Park€5 . of the SECOND PART;

WITNESSETH, that the said Part.y.... of the FIRST PART, for and in considération of
TEN_AND_NO/100 Dollars (81000 )

by these presents grant, bargain,
sell, convey, warrant and confirm unto the said Part.i.€.5 of the SECOND PART, AS JOINT
TENANTS AND TO THE SURVIVOR OF SAID NAMED JOINT TENANTS,
(and not as tenants in common) and to the heirs and assigns of such survivor forever, the hereinafier
described real estate situaled in the city or town of

County of Missoula, and State of Montana, to-wit:

The Northwest Quarter of the Northeast Quarter (NW'/‘él\IE%) and the
Northeast Quarter of the NoFthwest Quarter (NEZNWA), of Sectioh
Eighteen{18); Township-Thirteen—{13)-North;-Range-Nineteen (19} West,
M.B.M.,..containing. 80 Acres according to the Government Survey; Also
that portion of the Southeast Quarter of the Northwest Quarter {SEiZwWS)

420 .feet..more.or..less..to. the.north line of . said. Southeast. Quarier. of
the Northwest Quarter of Section 18, thence due east 1320 feet more or
Yess o the place of beéginning, Containing 21,1 acrés more o1 16¢57
and-atl-the-water-rights;-water-ditehes;-water-appropriations,--canals,
flumes..and.water. privileges belonging to the aforesaid land or any
part thereof, and particularly 80 inches of the water of Grant Creek as
ST date IULY I, IR, being theright as decreed by -Conclusion-of-Law
No-;--12--in.-Decree.-in.-certain.action in.District. Court. Fourth. Judicial

District of the State of Montana, in and for the County of Missoula,
being Cause No, 7600 wherein John Richliwas plaintiff, and Catherine
Flynn and others were defendants; and also 40 inches of water in the
Flynn-Lowney ditch, represented by 40 shares of the capital stock of
Hell Gate Valley Irrigstion Company with same preferred and prior rights
attached to said 40 shares as attached to the 600 shares of stock here-
tofore issued to the estate of Catherine Flynn, deceased; reserving a
right of way along fence line for a ditch,

TOGETHER, with dll and singular the hereinbefore described premises, all tenements,
hereditaments, and appurtenances therelo belonging or in anywise appertaining, and the reversion and
reversions, remainder and remainders, rents, issues, and profits thereof; and also dll the estate, right,
title, interest, right of dower and right of homestead, possession, claim, and demand whaltsoever, as well
in law as in equity, of the said Party..... of the FIRST PART, of, in or to the said premises, and every
part and parcel thereof, with the appurtenances thereto belonging, TO HAVE AND TO HOLD, all
and singular the above mentioned and described premises unto the said Parlies of the SECOND PART,
as joint tenanis with right of survivorship (and not as tenants in common) and to the heirs and assigns of
the survivor of said named joint ienants forever. i
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And the said Part.y.... of the FIRST PART , and ...her heirs, do hereby covenant
that ...they. . will forever WARRANT and DEFEND all right, title and interest in and fo the
said premises and the quiet and peaceable possession thereof, unto the said Parties of the SECOND
PART, as joint tenants with right of survivorship (and not as tenants in common) and to the heirs and
assigns of the survivor of said named joint tenants, against all acts and deeds of the said Pary....... of the

f;}IRST PART, and all and every and persons whomsoever lawfully claiming or to claim
the same. )

hereunto

o 1)
Signed, Sealed and Delivered in ' K ¥ d

the presence of J»n«Lm&bﬁféE/AL)

STATE OF MONTANA,

County of Missroula.

)
On this QI/- ................. day of

executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial

Seal the day and vear first above written.

Residing at

My Commission expires

/7{;.5 day of
of Deeds

A.D. 1963
oclock A M., and
of the Records of

Recorded in Book .. a2 24 ......
/380

’

e

ounty Clerk and Recorder.

Fees $4tﬁﬂ(

Return to ’;)¢(¢14/m4@

WARRANTY DEED
(To Joint Tenants)
STATE OF MONTANA,

Filed for Record this
5 ut

County of
on Page
County of

at




11/23/22,9:38 AM Tyler Technologies - iTax

Shopping Cart: 0 items [$0.00] =

42 MewSearch [ History EZ payoff Ef PayTaxes
Parcel Number: 3582405 Mailing Address:
MP#: ~HEH 2265 S 3RD ST W
Status: Current MISSOULA, MT 598011334
Receipt: 27227 Levy District:

4.2, COUNTY, HELLGATE
2022 Owner(s):

HEH LLC
@ View Pie Charts
Market: $309,218 First Half: $3,332.88 Due: 11/30/2022
Taxable: $4,174 Second Half: $3,332.87 Due: 5/31/2023
Total: $6,665.75
[ Show Current Tax Bill
[ Detail ] Detail

Geo Code: 04-2200-18-2-02-04-0000 Deed Book: 1059 Page: 56 Date: 2021-07-09

TRS: T13 N, R19 W, Sec. 18
Legal: S18, T13 N, R19 W, C.0.S. 6817,
TRACT 2

@ Help
First Half: $0.00
Second Half: $0.00
Total: $0.00

(May include penalty & interest)

Note: The accuracy of this data is not guaranteed. Property Tax data was last updated 11/23/2022 09:00 AM.

If you are sending your payments in by mail, address them To:

Missoula County
200 W Broadway
Missoula, MT 59802

Include Taxpayer ID with payments.

. tvler

) technologies

https://itax.missoulacounty.us/itax/detail .aspx ?taxid=3582405

171


https://itax.missoulacounty.us/itax/cart.aspx
https://itax.missoulacounty.us/itax/default.aspx
https://itax.missoulacounty.us/itax/history.aspx
https://itax.missoulacounty.us/itax/PayoffCalendar.aspx
https://itax.missoulacounty.us/itax/payoff.aspx
https://itax.missoulacounty.us/itax/help.aspx
http://www.tylertech.com/
https://itax.missoulacounty.us/itax/pieChart.aspx
https://itax.missoulacounty.us/itax/classcodes.aspx
https://itax.missoulacounty.us/itax/kindoftax.aspx
https://itax.missoulacounty.us/itax/PDF/2022/RE/3582405-27227.pdf

11/23/22,9:38 AM Tyler Technologies - iTax

Shopping Cart: 0 items [$0.00] =

42 MewSearch [ History EZ payoff Ef PayTaxes
Parcel Number: 421187003 Mailing Address:
MP#: ~HEH 2265 S 3RD ST W
Status: Current MISSOULA, MT 598011334
Receipt: 36337 Levy District:

4.2, COUNTY, HELLGATE
2022 Owner(s):

HEH LLC
@ View Pie Charts
Market: $227,570 First Half: $1,094.06 Due: 11/30/2022
Taxable: $3,072 Second Half: $1,094.04 Due: 5/31/2023
Total: $2,188.10
[ Show Current Tax Bill
[ Detail ] Detail

Geo Code: 04-2200-18-2-08-02-0000 Deed Book: 1059 Page: 56 Date: 2021-07-09

TRS: T13 N, R19 W, Sec. 18
Legal: S18, T13 N, R19 W, C.0.S. 6817, ACRES
5.85, TRACT 5

@ Help
First Half: $0.00
Second Half: $0.00
Total: $0.00

(May include penalty & interest)

Note: The accuracy of this data is not guaranteed. Property Tax data was last updated 11/23/2022 09:00 AM.

If you are sending your payments in by mail, address them To:
Missoula County

200 W Broadway

Missoula, MT 59802

Include Taxpayer ID with payments.

..
00
......_}. Ier
) technologies

https://itax.missoulacounty.us/itax/detail .aspx ?taxid=421187003

171


https://itax.missoulacounty.us/itax/cart.aspx
https://itax.missoulacounty.us/itax/default.aspx
https://itax.missoulacounty.us/itax/history.aspx
https://itax.missoulacounty.us/itax/PayoffCalendar.aspx
https://itax.missoulacounty.us/itax/payoff.aspx
https://itax.missoulacounty.us/itax/help.aspx
http://www.tylertech.com/
https://itax.missoulacounty.us/itax/pieChart.aspx
https://itax.missoulacounty.us/itax/classcodes.aspx
https://itax.missoulacounty.us/itax/kindoftax.aspx
https://itax.missoulacounty.us/itax/PDF/2022/RE/421187003-36337.pdf

RESOLUTION NO. _ 78-96 !mlz.l ms1319

A RESOLUTION ADOPTING THE MISSOULA COUNTY JOHNSON-BELL FIELD INFLUENCE AREA
RESOCLUTION CONCERNING LAND USE REGULATIONS IN THE YICINITY OF THE AIRPORT.

WHEREAS, Section 1-726, R.C.M., 1947, authorizes the Board of County
Commissioners to designate an airport influence are2; and,

WHEREAS, Section 1-728, R.C.M., 1947, authorizes the Board of County
Comissioners to devise criteria and guidelines to control land use within the
airport influence are2; and,

WHEREAS, the Board of County Commissioners have caused to be defined,
based on federa} aviation and administration rules and guidelines, an airport
influence area for Johnson-Bell Field; and,

WHEREAS, criteria and quidelines to control noise sensitive Tand uses
and the height of structures and trees within the airport influence area for
Johnson-Bell Field have been designed to promote the public health, safety, and
general welfare; and,

WHEREAS, the Board of County Commissioners Suly advertised and held a
public hearing to adopt the boundaries and regulations for the Missoula {ounty
Johnson-Bell Field Influence Area Resolution.

NOW, TREREFORE, BE IT RESOLYED that the Board of County Commissioners
of Missoula County, hereby adopts and approves the KissouTa County Johnson-Bell
Field Airport Influence Area Resclution.

PASSED AND ADOGPTED THIS 5th DAY OF JULY 1978.

BOARD OF COUNTY COMMISSIONERS
Kissoulz County, Moatana
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Rutes of Interpretation -The present tense includes the
future tense. ATT words in the plural number include

the singular number unless matural construction of the
wording indicates otherwise. The word *shall” is wandatory,
the word "may" is permissive.

Accessory Use - A us2 naturally or normally incidental or
subordinate to, and devoted exclusively to the main use
of the prewmises.

Administrative Officer - The Administrative Officer shall
be 2ppainted by the governing body 2nd shall act zs an agent
of the governirg body in the administration and enforcement
of this Resolution and of the rules and regulations adopted
by the governing body pursuant thereto.

Agriculture - Use of the land for such purposes as farming,
dairying, pasturage, grazing, animal and poultry husbandry,
silviculture, and removal of forest products, floriculture,
and horticulture.

Airpcrt - Johnson-Bell Field, Missoula, Montana.

Airport Administrative Board - The Airport Administrative
Board is a five-member board appointed by the governing
body. Members serve five {5} year terms. The Airport
Administrative Board cversees the manzgement and operation
of the airport.

Airport Elevation - The highest peint of an airport's usable
tending area measured in feet from mean sea level.

Airport Hazard - Any structure or object of natural growth
located on or in the vicinity of a public airport, or any
use of Tand near such airport, which obstructs the airspace
required for the flight of aircraft in landing or takeoff

at such airport or is otherwise hazardous to such landing
or takeoff of aircraft.

Airport Influence Area - That area extending 10,000 feet out
from the thresholds of rumiays 11 and 29, and ore (1) sile in
width on each side of the centerline of runways 11 and 29
and their extended centerlines.

Alteration - Any change or addition to 2 structure that efither
increzses the size of the structure or increases its potential
35 3 hazard to the airport is an alteration. Maintenance

of a structure is not an alteration. However, the repair,
reconstruction or improvement of a structure, the cost of which
equals or exceeds fifty percent (507} of the actual cash ralye
of the structure either before the ingrovement fs started, or #f
the structure has bee~ damaged and is being restored, before
the damage cccurred, is an alteration and not mafntenance.
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Approach Surface - A surface longitudinally centered on the
extended runwiy centerline, extenuing outward and upward
from the end of the primary surface and at the same slope
as the approach zone height limitation slope set forth in
Section 2.05 of this Resolution, In plan the permimeter of
the approach surface coincides with the perimeter of the
appreach zone.

Board of Afrport Hazard Adjustment - A board consisting of
five (5) members appointed by the Misscula County Cormisstoners
as provided in Title 1, Chapter 700, Section 736.3., R.C.M., 1947.

Building - Any structure built for the occupancy of persons,
or the enclosure of animals, chattels or property of any
kind ard not including advertising sign boards or fences.

Any such structure separated by a party wall without openirgs
shall be éeemed a separate building.

Buildirg Accessory - A detached subordinate building, excluding
2 guest house, mobile home or trailer, the use of which

is customarily incidental to that of the main building, or to
the main use of the premises, and located on the same lot with
the main building or use.

Building Height - The mean sea level elevation of the highest
point of a building or structure.

Conical Surface - A surface extending outward and upward from the
periphery of the horizontal surface at a slope of 20 to 1
for a horizontal distance of 4,000 feet.

Gaverning Body - The Board of County Commissioners of
Missoula County, Montana.

Mazard to Air Kavigation - An cbstruction determined to have a
substantial adverse effect on the safe and efficient utilization
of the mavigable airspace.

Height - for the purpose of determining the height limits

in all zones set forth in this Resolution and shown on the
zoning rap, the datum shall be mean sea level elevation (M.S.L.)
unless otherwise specified.

Horizontal Surface - A horizontal plane 150 feet above the
established airport elevation, the perimeter of which in plan
coincides with the perimeter of the horizontal zone.

Industry - The marufacture, storage, extraction, fabrication,
processing, reduction, destruction, conversion, or
wholesaling of any article, substanrce or comodity or any
treatment thereof in such a manner as to charge the form,
character, or appearance thereof.

Larger Than Utility Runway - A rumway that is constructed for
and intended to be used by propeller driven aircraft of
greater than 12,500 pounds maximum gross weioht and jet powered
aircraft,
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M.S.L. - Mean sea Tevel.

Nonconforming Use - A us2 ef land which was 2 tawful use

at the time this Resolution was adopted, but which use
because of such adoption, or subsequent changes in district
boundaries of requlations, does not conform to the regulations
of the district in which the use exists.

Obstruction - Any structure, growth, or other object, including
2 mobile object, which exceeds 2 1imiting height set forth
in Section 1Y of this Ordinance.

Person - An individual, fire, partnership, corporation,
company, association, joint stock association, or
governmental entity. It includes a trustee, receiver,
assignee, or similar representative.

Primary Surface - A surface longitudirally centered on a
Tunway. When the runway has a specially prepared hard
surface, the primary surface extends 200 feet beyond each
end of that rumway; but when the rumay has no specially
prepared hard surface, or planned hard surface, the primary
surface ends at each end of that rurway. The width of the
primary surface of a rumeay will be that width prescribed

in Part 77 of the Federal Aviation Regulations (FAR) for
the most precise approach existing or planned for either end
of that runway. The elevation of any point on the primary
surface is the same as the elevation of the nearest point on
the rumway centerline.

Rurway - A defined area on an airport prepared for landirg
and takeoff of aircraft along its length.

Nonprecision Instrument Rurmway - A runway having an existing
Instrument approach procedure utilizing air navigation facilities
with only horizontal guidance, or area type ravigation
equipment, for which 2 straight-in nonprecision instrument
approach procedure has been approved or planned, and for which
no precision approach facilities are planned or indicated on
an FAA planning document.

Precision Instrument Rumway - A runway having an existing
instrument approach procedure utilizing an Irstrument Landing
System {ILS) or a Precision Approach Radar (PAR). It also
means a rumnway for which a precision approach system is planned
ard is so irdicated on an FAA approved atrport layout plan,

or any other FAA planning document.
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31. Threshald - A line 2t right angles to the rurway centerline
extending the full width of the runway, established by the
governing body for the purpose of idertifying the beginning
of tha rurway area or planned rurway area.

32. Transitional Surfaces - These surfaces extend cutward at 0
degree argles to the runway centerlire and the runway centerline
extended at a slope of seven (7) feet horizontally for each
foot vertically from the sides of the primary and approach
surfaces to where they intersect the horizontal and conical
surfaces. Transitional surfaces for those portions of the
precision approach surfaces, which project through and
beyond the 1imits of the conical surface, extend a distance
of 5,000 feet measured horizontally from the edge of the
approach surface and 2t 90 degree angles to the extended runwiy
centerline.

33. Utidity Rurway - A runway that is constructed for 2nd intended
to be used by propeller driven aircraft at 12,500 pounds
maximum gross weight and less.

34, Visual Rurway - A rumeay intended solely for the operation
of aircraft using visual approach procedures with no straight-
in instrument approach procedure and mo instrument designation
indicated on an FAA approved airpert layout plan, or by any
planning document submitted to the FAA by competent authority.

35. Structure - An object constructed or installed by man,
irclading, but without Timitation, buildings, towers,
smokestacks, earth formation, and overhead transmission lines.

36. Tree - A woody plant, the branches of which spring from and

are supported upen 2 trunk or body.

This Resolution ddes not imply that areas outside the identified
noise and wibration impact areas or land uses permitted within
such areas will be totally free from noise and vibration damage.
Nor shall this Resolution create a tiability on the part of,

or a cause of action against, the County of Missoula or any
officer or employee thereof for any damages resuiting from roise
and vibrations caused by normal or anticipated rormal airport
operations.
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AIRPORT LAND USE DISTRICTS

PURPOSES ..

SEETION 2.02

In order to implement the provisions of this Resolution, there
are hereby created and estabiisted certain Ajrport Land Use
Districts which include a1l of the land lying within the approach
zones, transitional zones, horizontal zones, and conical zones
as they apply to the Airport. However, such Airport Land

Use Districts shall rot extend more than 10,000 feet out from
the thresholds of the primary instrument approach rumeay or
exceed one (1) mile in width on each side of the primery
instrument approach runway and its extended centerlire. Such
Airport Land Use Districts are shown on the Official Airport
Influence Area Map which is attached to this Resolution and
made a part hereof. An area located in more than oae (1) of the
following Airport tand Use Districts is considered to be subject
to the reguirements setting the more restrictive standard.

OFFICTAL AIRPORT INFLUENCE AREA MAP, AND OFFICIAL AIRPORT

TNFLUEACE AREA BOOK OF RECORD.

A. The 0fficia) Johnson-Bell Field Airport Influence Area
Map and the Official Airport Influence Area Book of
Record shal) be displayed at all times in the office of the
Edninistrative Officer and shall bear the signatures of the
governing body and the date of the adoption of this
Resolution, attested by the County €lerk and Recorder. A
copy of the Official Johnson-Bell Ajrport Influence Area Map
shall be filed with the Clerk and Recorder.

B. The Airport Influence Area Resolution, with amendmeais,
original applications for action and records of action by
the Administrative Officer, the Board of Airport Bazard
Adjustment and the governing body shall be retained in the
Officiat Airport Influence Area Book of Record.

SECTION 2.03 INTERPRETATION

A. INTERPRETATION OF BOUNDARIES

1f uncertainty exists regarding the location of district
boundiries as shown on the Official Airport Influence Area
Map, it shall be the duty of the Adainistrative Officer to
ascertain all pertinent facts and to provide the inter-
pretation. Citizens requesting boundary interpretation may be
requiired to submit survey data needed by the Administrative
Officer in making his interpretation. Thereafter, such
interpretation shall govern.
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B. INTERPRETATION OFf USES

1f anbiguity arises concerning the zppropriate classi-

fication of a particular use within the meaning and purpose

of this Resolution or if a specific use is not Tisted, it

shall be the duty of the Administrative Officer upon request
of any citizen, to ascertain all pertinent facts

and provide the interpretation. Thereafter such interpretation
shall govern.

SECTION 2.04 AIRPORT INFLUENCE AREA

A. The Airport Influence Area for Johnson-Bell Field, as
defined in Section 1.05.9 is hereby created. After the
effective date of adoption of this Resolution, no person
may recover from a local government damages caused by noise
and vibrations from normal amd anticipated normal airpert
operations. '

B. Notwithstanding any other provisions of this Resolution,
no use may be made of land or water within the Airport
Influence Area in such a manner as to create electrical
interference with navigational signals or radio communi-
cation between the afrport and aircraft, make it difficult
for pilots to distinguish between airport lights and others,
result in glare in the eyes of pilots using the airport,
impair visibility in the wicinity of the airport or other-
wise in any way create a hazard or endanger the landirg,
takeoff, or maneuvering of aircraft intending to use the

airport.
SECTION 2.05 HEIGHT RESTRICTIONS WITHIN THE AIRPORT INFLUENCE AREA

Except as otherwise provided in this Resolution, no strocture
shall be erected, altered or maintained, nor shall any tree be
allowed to grow in any zone created by this Resolution to a
height in excess of the applicable height limit herein established
for each zone. Such zones and applicable height limitations are
hereby established.

1. Utility Runway Nonprecision Instrument Approach Zone - This
approach zone applies to rumways 16 and 25. The inner edge
of this approach zone coincides with the width of the primary
surface and is five hundred (500) feet wide. The approach
zone expands outward uniforwly to a width of 2,000 feet at 2
horizontal distance of 5,000 feet from the primary surface. Its
centerline being the continuation of the centerline of the
rurway. The approach surface slopes upward one {1) foot
vertically for each twenty {20) feet horizontally beginning at
the end of and at the same elevation as the primary surface
and extending to a horizontal distance of 5,000 feet along the
extended rumway centerline. The primary surface elevation is
3,195 feet M.S.L. for rumway 16, and 3,201 feet M.S.L. for rumway 25.*

=3 e, . . -
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Ruriway targer Than Utility With a Yisibility Minimum Greater
Than 3/4 Mile Nonprecision Instrument Approach Zone - This
epproach zone applies to rurways 7 and 34. The inner edge

of this approach zone ceincides with the width of the primary
surface and is five hundred {500} feet wide. The approach zone
expards outward uniformly to a width of 3,500 feet at a
horizental distance of 10,000 feet from the primary surface.
Its centerline being the continuation of the centerifne of the
runway. The approach surface sTopes upward one (1) foot
vertically for each thirty-four (54) feet horizontally be-
ginning at the end of and at the same elevation as the primary
surface and extending to 2 horizontal distance of 10,000

feet along the extended runway centerline. The primary surface
elevation is 3,193 feet M.S.L. for runway 7 and 3,194 feot M.S.L.
for runway 34.%

Precision Instrument Rurwiy Approach Zone - This approach zone
appiies to runways 11 and 29. The irner edge of this approach
zore coincides with the width of the primary surface and is 1,000
feet wide. The approach zone expands outward vniforely to a
width of 16,000 feet at a horizontal distance of 50,000 feet
from the primary surface. Its centerline being the continuation
of the centerline of the runway. The approach surface slopes
upward one (1} foot vertically for each fifty (50} feet
horizontally beginning at the end of and at the same elevation
a5 the primary surface and extending to a horizontal distance
of 10,000 feet along the extended runway centerline; thence
slopes upward forty (40} fest horizontally for each foot
vertically te an additional horizontal distance of 40,000 feet
along the extend=d rumway centerlire. The primary surface
elevation for rumay 11 is 3,188 feet M.S.L., and 3,197 feet
M.S.L. fcr rumeay 29.%

Transitional Zone - These zones are hereby established as the
area beneath the transitional surfaces. These surfaces .
extend outward ard upward 2t 30 degree angles to the runway i
centeriine and the runway centerline exterded at a slope of ;
seven (7} feet horizontally for each foot vertically from the ]
sides of the primary and approach surfaces ta where they
intersect the horizontal and conical surfaces. Transitional
zones for those portions of the precision approach zones which
groject through and beyond the limits of the conical surfaces,
extend a distance of 5,000 feet measured horizontally fiom

the edge of the approach zones and at 90 degree angles to

the extended runway centerline. The transitional surface slopes
upward 2nd outward one (1) foot vertically for each seven {7)
feet horizontally beginning at the sides and at the same
elevation as the primary surface and the approach zones, and
extending to 2 height of 157 feet above the airport elevation
which is 3,201 feet above mean sea level. In addition to the
foregoing, there are esteblished height limits sloping upward
and outward one {1) foot vertically for each seven {7} feet
horizontally beginning 2t the sides of and at the same elevation
2s the 2pproach zones, and extending to where they intersect the
conical surface. Where the precision instrument rurway approach

As built elevations after rumway improvemenis, odtaired from
Missoula County Airport Manager.
II-3




zone projects beyond the conical zone, height 1imits sloping
upward and outward one (1) foot vertically for each seven (7)
feet horizontally skall be maintained beginnirg at the sides

of and at the same elevation as precision instrument runway
approach surface and extending to a horizontal distance of 5,000
feet measured at 90 degree angles to the extended rumay
centerline.

vl

Horizonta) Zone - The horizontal zone is hereby established

by swinging arcs of 10,000 feet radii from the center of

each end of the primary surface of each runway, and connecting
the adjacent arcs by drawing lines tangent to those arcs.

The horizontal zore does not include the approach and transitional
zones. The horizontal zone surface lies one hundred and fifty
{150) feet above the airport elevation or a height of 3,351

feet above mean sea level.

Conical Zone - 1he conical zone is hereby established as the
area that commences at the periphery of the horizontal zone

and extends outward therefrom 2 horizontal distance of 4,000
feet. The conical zore does not include the precision in-
strument approach zones and the transitional zenes. The conical
surface slopes upward and outward one (1) foot vertically for
each twenty (20) feet horizontally beginning at the perighery
of the horizontal zone and at one hundred and fifty (150

feet above the airport elevation end extending to a height

of 350 feet above the airport elevation.

SECTION 2.06 RESTRICTIONS ON NOISE SENSITIVE LAND USE WITHIN TRE AIRPORY

INFLUENCE AREA

A.

INTENT

Certain areas in the vicinity of the airport are affected
by noise and vibrations from normal and anticipated normal
operations of the Airport. It is the intent of this Section to:

1. Minimize the potential for legal action against the
loca) government for noise nuisance. Thereby protecting
the public investment in the airport, by restricting
noise sensitive land use in those areas affected by ncise
generated by aircraft utilizing the airport.

Z. Protect the public health, safety and general welfare
by regulating noise sensitive land use in certain areas
affected by noise generated by aircraft utilizing the airport.

DISTRICT CREATION

Except as otherwise provided in this Resolution no use of

1and, structure, or land and structure in corbination shall
occur in any area zoned according to Title 16, Chapters 41

or 47, Revised Codes of Montana 1947, unless such use conforms
to the requlations of the aforementiuned districts and is
herein identified as not being sensitive to noise and vibrations
gererated from normal and anticipated normal airport operations.
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Areas not zoned under authority of Title 16, Chapters 41
or 47 are subject to the restrictions of the noise and
vibration sensitive districts hereby estabiished:
1. DISTRICT A
District A is defined as the area within the N.E.F. 40*
noise contour as delineated on the Official Afrport
Influance Area Map.
PERMITTED USES

Subject to Sections 2.04 and 2.05 of this Resolution
the fellowing uses shall be permitted:

1. Agriculture.

2. Airport landing field with related accessory uses,
except structures desigred for human occupancy.

2. DISTRICT B

District 3 is defined as the area within the N.E.F. 30
roise contour exclusive of District A.

PERMITTED USES

Subject to Sections 2.04 and 2.05 of this Resolution
the following uses shall be permitted:

1. Industrial Use.

2. Wholesale Trade.

3. Retail Trade.

4. fating ard drinking establishment.

5. Agriculture or open space.

New construction or development should not be undertaken

unless 2 detailed analysis of noise reduction requitements

is made, and reeded noise insulation features included in
the design.

*N.E.F. - Noise Exposure Forecast - Technical method used to davelop the
noise contours for Johrson-Bell Field.
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SECTION 3.C1 NONCONFORMING STRUCTURES AND TREES

A. The regulations prescribed by this Resolution shall not

be construed to require the removal, lowering or other
changes or alteration of any structure or tree not conforming
to the requlations as of the effective date of this
Resclution. Nothing contained herein shall require any
change in the construction, alteration, or intended use

of any structure, the construction cr alteration of which
was begun prior to the effective date of this Resolution

and is diligently being pursued.

1. Land in platted residential subdivisions and on record
with the Missoula County Clerk and Recorder at the time
of adoption of this Resolution may continue to be used
for residential purpcses.

2. %o structure may be enlarged or altered in a2 way which
increases its nonconformity unless an enlargement or
stractural alteration is required by taw.

3. Any structure destroyed by any means to an extent of more
than fifty percent {50%) of its replacement cost at time
of destruction shall not be reconstructed except in
conformity with the provisions of this Resolution.

4. Any structure moved for any reason for any distance
whatever shz11 thereafter conform to the Reguiations
for the district in which it is located after it is moved.

5. Any structure may be altered, if necessary, to adapt a
nenconforming building to new technologies or equipment
pertaining to uses housed in such building, but any
enlargement recessary to adapt to new technologies shall
be authorized only by 2 variance.

6. Trees in place at the time of adoption or amendment
of this Resolution shall be 21lowzd to be maintained by
the governing body, at its expense, at heights attaired
at that time.

7. The owner of any existing nonconforming structure or tree
is hereby reguired to permit the installation, operation,
ard maintenance thereon of such markers and lights as shall
be deemed necessary by the F.ALA. Air Traffic Oivision Operations
Procedures, and Airspace Branch to indicate to the operators of
aircraft in the vicinity of the airport, the presence of
such airport hazards. Such markers and lights shall be
installed, operated, and maintained at the expense of the
local government.
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: SE;CT‘ION 3.02 ' NCNCONFORIIING USES OF LAND

A Yawful use of land existing on the effective Jate of adoption
or amendment of this Resolution, made no longer permissible

by this Resolution as eracted or amended, may be continued

so torg as it remains otherwise lawful, subject to the following
conditions:

1. Mo such nonconforming use shall be enlarged or increased
or extended to occupy a greater area of land than was
occupied at the effective date of adoption or amendment
of this Resolution.

2. WMo such nonconforming use shall be moved in whole or in
part to any other portion of the Tot or parcel occupied
by such use a2t the effective date of adoption or amendment
of this Resolution.

3. If any such noncorforming use of land ceases for any reason
for a period of one hundred eighty (180) days, any subsequent
use of such land shall conform to the regulations specified
by this Resolution for the zone in which such land is located.




CHAPTER I¥  ADMINISTRATION AND ENFORCEMENT v 121 a 1333

SECTION 4.01 AOMINISTRATIYE OFFICER

A APPOINTMENT

The governirng body shall appoint an Administrative Cfficer.
B. DUTIES

The Administrative Officer shall:

I. Maintain files and records to document fee receipts,

the issuance of permits, petitions, agendas, minutes,
record of public hearings and other mattars relating

to the airport influence area. Such files and records
thail be avatlable and open for public inspection during -
regular business hours, unless otherwise determired by
the Missoula County Attorney.

Receive and process requests for variances and appeals,
in accordance with the provisions of this Resclution,
and collect fees for such petitions and requests.

Fublish rotice of public hearings as required by this
Resolution and applicable State statutes.

Prepare such raterfals {maps, agendas, property des-
criptions, survey sheet) as may be necessary for the
Board of Airport Hazard Adjustment, or the governing
body to properly conduct meetings for the purposes of
aduinisterirg this Resolution.

Make written recormendations or requests to the Board
of Airport Hazard Adjustment (except on appeals), and
governing body and to provide background information
to support such recommendations.

Ensure all materials and documents relating to the
Airport Influence Area are properly filed with the
Missoula County €lerk and Recorder as required by
applicable statutes.

Act as secretary to the Board of Airport Hazard Adjustment.

Prcvide information concerning the Airport Influence
Area to the public and government agercies and officials
énd irterpret the meaning and intent of this Resolution
and otherwise promote procedural uniformity in the ad-
sinistration of this Resolution.
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9. Initiate appropriate investigative action for apparent
violations of this Resolution theough coordination with
the Missoula County Attorney.

10. Inspect the premises in the performance of his duties.
The Administrative Officer and authorized representatives
of the Administrative Officer shall have the right to enter
any building or premises for the purpose of investigation and
inspection provided that such entry shall be exercised only
at reasonable hours, and in no case shall entry be made
without the owner's consent.

SECTION 4.02 BDARD OF AIRPORT HAZARD ADNSTMENT

A, MEMBERSHIP

The Board of Airport Hazard Adjusiment shall be appointed
by the governing body (See Section 1.05.12).

B. DUTIES

1. The Board of Airport Kazard Adjustrent shall adopt pro-
cedyres 2s may be necessary to efficiently administer the
provisions of this Resolution,

2. The Board keep minutes of its proceadings showing
absences and the vote or failure to vote of each member
upon each question, and shail keep records of its examinations
and other official actions, 211 of which shall be filed
in the office of the Board and shall de public record.

3. The Board shall hear and decide appeals when it is
alleged there has been an error in any order, requirement,
decision, or determination made by the AMministrative
Officer in the enforcement of this Resolution.

4. The Board may zuthorize a variance from the terms of
these regqulations (See Section 4.07).

SECTION 4.03 PERMITS

A. REQUIREMENTS

1. Except as specifically provided in a and b, hereunder, no
rateria) change may be made in the use of land and no
sturcture nay be erected, altered, or otherwise established
nor may any tree be planted ja the Airport Influence Ared,
without having first received 2 permit issued by the Admnin-
jstrative Officer, who shall determine that the permit
is issued in compliance with this Resolution.

a. In the area lying within the lixits of the horizontal zone
and conical zone exclusive of Districts A and B as defined
in Section 2.06, no perait shall be required for any tree
or structure less than seventy-five {75) feet of vertical
height above the ground, except when, because of terrain,
1and contour, or topographic features, such tree or struc-
ture would extend above the height limits prescribed Tn
such zones.

iy-2
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b. In areas lying within the limits of the approach zones,
but at a horizontal distance of not less than 4,200 feet
from each end of the runway, no permit shall be required
for any tree or structure less than seventy-five (75) feet
of vertical height above the ground, except when such
tree or structure would extend above the height it
presceided for such approach zones.

Nothing contained in any of the foregoing exceptions shall be
construed as permitting or intending to permit any construc-
tion, or alteration of any structure, cr growth of any tree
.in excess of any of the height limits established by this
Resglution.

2. No permit may be granted which would allow the establishment

of any airport hazard or that would allow a nonconforming

use, structure, or tree to become 2 greater hazard to 2ir

navigation than it was on the effective date of adoption of

this Resolution.

3. The governing body shall estabiish from time to time a
schedule of fees, charges, and expenses and a collection
procedure for permits, appeals and other matters pertaining
to this Resolution.

B. PROCEDURE

1. A1l recuests for permits must be initiated by the property
awner(s) or the owner's representative with the owner's
written consent.

2. Requests for persits to the-Rdministrative Officer, shall
present the completed proper application, and the appro-
priate fee to the Mdainistrative Officer. Each appiication
shall be accompanied by:

a. M.S.L. elevation of the preperty at the jdentified location
of the proposed structure or tree. The elevation shall ~.
be determined by 2 land surveyor registered by the State )
of Montana. This requirement may be waived by the
Adninistrative Officer.

b. A copy of the Airport Influence Area Map on which the exact
Tocation of the proposed tree or structure kas been
indicated. This determination shall be made by a land
surveyor registered by the State of Montana. This
requirement may be waived by the Adninistrative Officer.

c. A zoning compliance permit issued by the Missoula County
Zoning Officer.
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d. Plans drawn to scale showing the actual dimensions of
the Tot or parce), the shape, size, height, use and
location on the lot or parcel of buildings, structures
or trees proposed to be erected or 2ltered, and any other
such information as may be necessary to provide for the
enforcement of the provisions of this Resolution. The
Adninistrative Offfcer may waive the reQuirement for
site plans,

C. CRITERIA FOR REYIEW

1. The Adinistrative Officer shall evaluate the application
using the applicable standards contained in this Resolution.
2. The Administrative Officer shall subait 2 copy of each
permit application to the Afrport Adainistrative Board,
In reviewing the application the Administrative Officer
shall give consideration to recormendations made by the
Airport Adainistrative Board.

D. DECISION

Within thirty (30} days of the receipt of the application and
a1 requested information, the Adninistrative Officer shall:

1. Deny the application and give reasons for the denial, in
writing, to the applicant: or,

2. Approve the application and issue a perait; or,
3. MApprove the application with modifications.
SECTION 4.04 MOTICE OF HEARING

¥hen a public hearing is reqiired by this Resolution, the
following procedure shall apply:

1. The Adsinistrative Officer skall publish two notices with
at least seven (7) days separating each publication. The
first publication shall be no more than twen -one (21) days
prior to the action and no less than three (g days prior to
the action.

2. The public notice thall contain:

a. The date, time and place at which the hearing or other
action will occur,

b. A brief statement of the action under consideration.
SECTION 4.05 CREATION AND AMENDMENT OF DISTRICT BOUNDARIES

A, Whenever the governing body redefires district boundaries
or creates rew districts, a public hearing 1s required.

Iv-4
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SECTION 4.06 AMENDMENT OF REGULATIONS

A. The governing body may amend these regulations. A public
hearing is required.

SECTION 4.07 YARIANCES

A. INITIATION

Yariances are initiated by the property owner or his
designated representative.

B. AREAS OR APPLICATION

1. Any person desiring to erect or increase the height
of a structure, permit the growth of a tree, or use
his property in violation of the rules adopted under this
Resolution may apply to the Board of Airport Hazard
Ajustment for a variance from the regulations. The
following criteria shall be met:

a. Granting of the variance would not result in the
creating of a hazard to safe flying operations or to
persons and property in the vicinity of the Afrport
and where the noise and vwibrations froam normal and
anticipated normal Airport operitions would not
Jikely cavse structural damage.

b. A literal application or enforcement of these
requlations would resuit in:

i
i
H
i
t
1
i

1. A substantial practical difficulty to the applicant
or unnecessary hardship; and,

2. Granting the variance would not be contrary to the
public interest. )

c. Within the Rirport Influence Area a person who obtains
a variance for building a structure, or 2 person who
tates or buys property subject to such a variance is
put on notice that the Airport existed before the variance
was granted and that normal and anticipated normal
operations of the Airport will result in noise and
vibrations being projected over the property. Furthermore,
a person using a structure built under 2 variance may not
collect damages from a local governinent for interference
with the eajoyment of that structure caused by noise
and vibrations from normal and anticipated normal
Airport operations.

S T PSSR
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" C. PROCEDURE

1. iritten applications for varfances must be received by the
Aministrative Officer thirty (30) days in advance of 2
regular mceting of the Board of Afrport Hazard Adjustment.
Rpplications for variances from height restrictions shall
be accompanied by a determination from the Federal Aviation
Adainistration as to the effect of the proposal on the
operation of air mavigation facilities and the safe, efficient
use of navigable airspace.*

2. The Board of Airport Hazard Adjustment shall hold a public
hearing. The Administrative Officer shall give notice of
the hearing in accordance with Section 4.04 of this Resolution.

3. The Administrative Officer shall deliver a copy of the
application and a written recommendation to each member
of the Board of Airport Hazard Adjustment before the hearing.

4. Prior to the hearing by the Board of Airport Hazard
Adjustment, the Administrative Officer shall deliver a
copy of the application to each member of the Airport
Adainistrative Board. In reaching a decision, the Board
of Airport Hazard Adjustment shall give consideration to
any recomendation made by the Airport Administrative
Board, concerning the aeronautical effects of the variance.

S. The applicant or his designated representative shall be
present at the hearing. Failure to appear is grounds for
disapproval.

D, SPECIM CONDITIONS

1. Any permit or variance granted may, if such action is
deemcd advisable to effectuate the purpose of this
Resclution and be reasonable in the circumstances, be so
conditioned as to require the owner of the structure or tree
at issoe to instal), operate, and maintaim, at the owner’s
expense, such markings and 1ights as may be necessary. If
deemed proper by the Board of Adjustment, this condition may
be modified to require the owner to permit the local
government at its own expense, to install, operate, and
maintain the necessary markings and lights.

*Forms can be obtained from:
Chief Operations, Frocedures and Airspace Branch

Afr Traffic Division, Federal Aviation Administration,
Ayrora, (O 80010
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SECTION 4.08 COMPLAINTS AND YIOLATIONS

A. Mhenever a violation of this Resolution occurs, or is alleged to
have occurred, any person may file a written complaint, fully
stating the causes and basis thereof, with the Administrative
Jfficer. The Administrative Officer shall record the complaint,
investigate, and take action thereon as provided by the Resolution.
If the Administrative COfficer finds that any of the provisions
of this Resolution are being violated, he shall submit a written
investigation report to the County Attorney.

B. A violation of this Resolution is a misdeameanor and shall be
punishable by a fine not exceeding five hundred dollars ($500)
or imprisonment in the County Jail not exceeding six {§)
months, or both.

€. A local governing body may institute, in any court of

competent jurisdiction, any action to prevent, restrain
correct or abate any viplation of this Resolution.

v-7
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APPENDIX 1

1. USE OF THE JOHNSON-BELL INFLUEHCE AREA RESOLUTION

A. INTERPRETATION OF ALLOMABLE USES FOR A SPECIFIC LOCATION WITHIK
THE ATRPORT INFLUENCE AREA

1. Present a legal description of the property to the Missoula
County Zoning Officer. He will determine what uses are allowed
under County Zoning Resolution 76-113.

2. Determine the exact location of the proposed use on the
Official Airport Influence Area Map. A registered surveyor
may be required to make this determination.

3. If the use falls within the K.E.F. 30 noise contour, then,
subject to the restrictions imposed by County Zoning Resolution
76-113, the uses listed in Section 2.06.B.1 of this Resolution
would be allowed.

4. If the use falls within the X.£.F. 40 noise contour, exclusive
of the N.E.F. 30 noise contour, then, subject to the restrictions
imposed by County Zoning Resolution 76-113, the uses listed in
Section 2.06.B.2 of this Resolution would be allowed.

B. [INTERPRETING ALLOWABLE HEIGHTS OF TREES AND STRUCTURES WITHIN
THE ATRPORT IXFLUENCE ARFA

1. Determine the exact location of the proposed tree or structure ;
on the Official Airport Influence Area Map. A registered tand
surveyor may be required to make this determination.

2. Determine the ground elevation (M.S.L.) at the exact location
of the proposed tree or structure. A registered tand surveyor
hay be required to make this determination.

3. The height restrictive zones listed in Section 2.05 of this
Resolution are plotted on the Official Airport Influence Area
Kap. ODetermine the most limiting height restrictive zone under
which the proposed structure or tree witl be located. The
naximm height to which a structure could be constricted or a
tree permitted to grow would be determined by subtracting the
ground elevation at the groposed site from the elevation of the
appropriate height restrictive zone at the same point

;
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ULITED 3TATES OF AMERICA, ) VDL121 m.s1341
State of siontana ) ss.

I, FRAIK HMURRAY, Secretary of Statz of thz State of ifontana,
do nereby certify that the followin- is a true and correct copy of
SLUATE  3i11 Jo, 133, Cnapter Mo. %51, lontana Session Lows of
1977, enacted by the Forty-fifth Le:islature of the State of
liontana, approved by Thonas L. Judge, Governor of said State, on
the 1ltn day of iiuy, 1§77, and effective July 1, 1977,

CIN TESTIINOY RIREOF, I have
hereunto set ey lhand and
affixed the great Seal of said
State.

Done at the City of nelena, the

Capital of said State, this
23rd day of iay, 1877.

/744/;:;‘\5 /}thv.fw7

Frank Murray
Secrstary of State

CHAPTER ¥0. 551
HOATAALA SESSION LAUS 1977
SERATE ZYLL KO. 135

& ACT  REQUIRIFG  LOCAL GOFERII:S 200IES TO ACOPT HOISE, HELGHT,
A5 LAID USE REIGULATIONS FOR AIRPORT INFLUTICE ARLAS AND T0
IDESTIFY AIRPORT IAFLUENCE ARLAS D ESTASLIS: CRITIRIA FoR Tal
RECULATION OF SOISE, HEIGHT, A'D LAID USL VITRIN THESE ARDAS.

. Bé IT EAACTED BY TLE LIGISLATUR: OF T..L STATE OF BOITAUA:
Section 1. There is a new £,.C.d. section nusbered 1-72% that
reads as follows:

1-72%. Legislative findin:. It is herely found that tall

trezs  an? structures and certain types of devzloprent located in-

the vicinity of airports endanrer the lives and croperty of users
of tie airport and of cccupants of land in its vicinity. It is
21so found tnat the location of tall trees and structures and
certain typ:s of developoent near airports reduce the area
available for landing, taking off, ard raszuverinz aircraft, and
increase the likelinood of lezal action arainst a local zoverneent
for noise nuisance, thus destroyinz the utility of the airports
and the public irvestmant in thez. It is therefore the purpose of
this act to promote the public healtr, safaty, and ganeral welfare
by the developrent of corpatidle noise, heisht, and land use
ragulations.

t-1-
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Seetion 2. There is a new X.C.il. section nurbered 1-725 that
reaus as follows:

1-725. Definitions. (1) The definitions in 1-102 apply to
this act., ;

{3) 1In this act the following definitions also apply: Ny

- ()} "Airport influence arca® peans all land in the proxirity !

of an airport, the use of which tay be affected by the airport's
existence.

(b) "iirport® reans, for the purpose of this act, only those
airsorts included on the national Airoort Systes Plan. .

" (c) “"Local overnient® eeans any county or incorporated_cxty
o= toun naving an airport influerce area partially or entirely
vithin its jurisdictional lirits.

Section 3. Teere is @ new R.C.i.. section nucdered 1-726 that
reads as follows:
1-726. Designation of airport influence arcas, (1) A local

covernrent with an airjort shall desicnate an airyort influence
arca  around tne eirzort witain 2 years fro: the effactive date of
tais act. The designation shall be nased on federal aviation
adrministration rules and .uidelires, lowavar, no airport influsnce
area nay extend iore than 13,370 feet out iror. tiaz tares-olds of
the orimary instrusent asiroach runuay or excead 1 eils in width
on eaca side of the pricery instru.ent aporoach runway and its
extend2d ceaterlinz. A pudblic rearin: shall be held by ths local
rovernnent following the procedure nrescrited in 1-730.

(2) 2 pep of the designation shall e filed with the county
clerk and recorder of the affectzd counties 2nd tre city clerk of
tnz: affected cities znd towns.

Section 3. Taere is a rew R.C.ii. section nuebeped 1-727 that
reads as follows: .

1-727. fGeuporary effect of jesi_nation. Uron the desi nation
of an airjort influence area, the use of lani within th: aircort
influence area shall te restricted as to nei-ht consistent with
part 77, f:daral aeronautics regulations, until rules are sdopted
pursuant to this act. This restriction dozs not affsot
nonconforaing uses and areas already zonecd on July 1, 1377, and
r2y not be imdposed for a period of =ore than 1 year. After the
desirnation of an airport influence arza, No person i;ay recover
fron a local ;overnzent daraes caused by noise and vibrations
fro:. norzal and anticipated norval airport ocsrations.

Section S. There is a neu 2.0.ii. section nucltered 1-728 that
reads as follows:

1-723. Developuent of criteria bty a local covernzent., (1)
Tre local jovernnent shall devise criteria and Suidelines for
re;ulation of the airsort infiuence area.

{(2) 17The criteria and cuidelines for noise regulations shall
e d2siznad to procote the public nealth, safety, and gereral
velfare and the criteria ani suidelines for hei ht and land use
re ulations shall be desi ned solely to prozote the sudlic safety.
Th2 oriteria and uidelines shall, at the pinicws, cive reasonsble
consideration to, arong otoer things:

(2) tne safety of eirport users and rersons and rroperty in
th2 vicinity of tae airport;

(L) the character of the flyin, operations conducted or
e:pcted to b2 conducted at tne airoore;

(c) the ra;nitudz and duration of noise produced by airceaft
and the awsber of aircraft flybys; -

 ,||---‘;»~ R,
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(d) the naturae of the terrain; 'ulzi FA{E134J

(2) the future developnent of the airgort;

(f) the views and randates of the faderal azency crarraad
with the fosterinz of civil aeronautics as to the aerial surfaces
nzczssary for safa flyin: operations.

Cection 5. There is a new R.C.MN. section nuubered 1-72% tast
raads as follows:

1-723. ﬁdoptloi of rules. titain 1 year of the desi:mation
of an airport influence area, each local Jovernment affected shall
adost ana provide for the adeinistration of rules restrictin; the
hel- -at to wnich structures vay be erected and trees alloved to
croq witain the airport influence area.

Section 7. 1here is a nzw R,C.H. section nunbered 1-730 that
ra2ads as follou:

1-739. Publxc nearin; on rules, lefore a local _overnrant
adopts or atands rules govarning tas 2irport influence aresa, it
mast  old a putlic aearin: tasreon. Unless otherwise specifically
proviied, wnen notice of a thearinr or othkar official act is
requirad by this title, the followin; shall apply:

(1) The notice shall de publlshed two tires vith at least 7
days s:raratin, 2ach publication. The first publication s131l be
ndo more than 21 days prior to the action and the last no less tnan
3 wvays prior to tie action.

{2) 9die Dudblished rotice shall contain:

(a) tae dats, tice, and place at vhich the hearing or other
action will occur;

(bi a brief staterent of the action to ke taken. i

Saction <. There is 2 new 2.C.ii. section nunbered 1-731 that
reads as folloiss:

1-721. State lands. Jhen an air>ort influence arza 1liss

partially or entirely on state-owned lamds; the departrent of
state lands shall adeinister tre affected 1lands in conforcance
with the criteria and suidelines presceriied by tas local goveraing
body. .

Secticn 3. There i35 a new 2.C.1.. scetion nurbzred 1-132 thet
reads as follows:

1-732. Arendrent of criteria -- redesictnation of influsnce
arzas. (1) hen circurstance so reguires, thke local zovernrent may
awend the eriteria and :;uidalines.

{?) The local :overnrent wvay redefine the boundaries of the
influsnce area of an axrport wvhenavar an 2iendpent to the criteria
and (uidzlines so requiras or wvhenaver the airport site bourdaries
are alt:r=d.-

Section 10. 7There is a new R.C.h. szction nusbered 1-733
tnat reads as follows:

1-723. Variance. (1} Any person desiring to erect or
increase the hneight of a structurs, pernit the srowth of 2 tree,
or use his proparty in violation of the rules acopted pursuant to
this ‘act say apply to board of airport tazard adjustrent for a
variancz from the rules.

(2) A variance sna)l be ;ranted vhers a literal ajplication
or enforcement of the rules woula resuelt in substantial pracztical
difficulty or unnecessary hardsbip and where thz variance would
mot be contrary to tine public interest.
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{3) 'A variance shall bde granted for a nonconforuing use
where ther: is no imwediate hazard to safe flying opzrations or
persons and proparty in the vicinity of the airport and where the
noise or vidrations from normal and anticipated norral operations
of tue airport would not be likely to cause structurel daraza,

(3) Jithin an airport influence area 2 rerson who obtains a
variance for building a structure vhich is 4 nmonconforming use
under rules adopted pursuant to this act or a person who tekes or
buys property subject to such a vatiance is on notice that the
airport existed before the variance was _ranted and that norgcal
and anticipated normal operations of the airport will result in
noise  and  vibrations being  projected over the progerty.

- Furthercore, a person using a structure built under a variance ray
not collect Camazes from a local covernnant for interfersnce with
tie =njoyrent of that structure causad by noise and vibrations
fron norcal and anticipated norzal airport operations.

cection 11. There is a new R.C.¥. section rnuszbered 1-73%
that reads as follows:

1-13%. Permit system. (1) The rules adopted pursuant to this
act shzll provide for a percit system for erecting vew structures,
chancing uses of land or structures, and substantially altering,,
repairinc, or replacing existin: structures within tie airport
influvence area.

(2) Ho raterial change way le pade in the use2 of land and no
structure or tree ray be erccted, altered, planted, or othervise
established in an airport influyence area unless a percit for the
use has been granted.

(3) Yo pernit ay Le _ranted which would allow the
a2stablishnent of an airport lMazard or that would allotr a
nonconforzing use, structurs, or trze to tecore a Zreater hazard
to air navigation than it was on the effective date of the
desiznation of the _airport influencz area or any subsequant
revisions to it or than it was prior to 1tre azprlication for a

2rTidt.

S2ction 12. There is a new R.C.i0. scection numbered 1-73%
t:at reads as follows:

1-735. Conditions on pergit or variance. Any perpit or
variance granted pursuant to this act ity require the owner of the
structure or tree in question to peroit tha local sovernrapt, at
its axense, to install, operate, and a2aintain the 1lizhts and
rarkers nscessary to warn pilots of tne presence of an airport
nazard.

Section 13. There is a new R.C.ie- section nunbered 1-735
that raads as follows: .

1-73.. 3oard of adjustment. (1) A1l rules adopted pursuant
to this act shall provide for 1 baard of airport razard adiusteent
coasistin; of five meanbers to ba appointes for terms end  ip
panner provided in 11<-2707.

(2) A1l of the provision: of
Judicial revierw are anplicadle ¢
veriances, or pemits.

e T——— A 1 -
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(3) 'hers a local _overnieat nas appointzd a toird of
adjustrent under the provisions of 11-.7067 op 18-878%, the local
Lovernrent ray desiznate the renbers of that foard as the board of
airport hazard adjustrent required by thids act in vhich case the
teri's of such “zrters for purposes of this act ape concurrzsnt with
their terms as wiubers of the board of ~djustmnt.

Section 14. ‘tdhere is a neuw R.C,I, section nupberec 1-737
that reads as follous:

1-737. Rules relative to zoains ordinamces. (1) If a 1locel
Lovsrnzent has adoptad a zoning ordinance, any rules adopted under
this act may be rade a part of the zonin: ordinance ana ray be
adi-inistered and enfcrced in conncction with it. Howevsr, the
zoniay, ordinaace ray not lirit the effectiveness or scope of tha
rules edopted zursuaat to this act.

(2) ‘tmere a conflict coxists betwzen the rales adogted
sursiant to this act and any zoning ordirances or resolutions
applicatle to the sare area, the rore strinzent 1linitation or
requirsient shall prevail.

Secticn 15. There is ¢ new R.C.iI, section nurderad 1-735
tnat reads as follows:

1-733. Rules to Lz reasonable -- prior nonconforrinz uses.
All rules adopted under this act shall te reasonable and may not
requirz the removal or alteration of any structure or tree
lawfully in existence vhen the rules becorme effective. Such uses
ar: to be treated as prior nonconforning uses, which ray continue
tut  rules may prohibit their expansion or theip reconstruction or
replacesent following destruction or sudbstantial danage. Rules
mnay further requires that trees in Flace at the tine the rules take
eifect be maintained by the local governaant, at its expense, at
heichts attained 2t that time. Land in existin; resicdantial
subdivisions or platted for residential subdivision at the time
rules are adopted n2y continuz to be used for resicdential
Turposes.

Section 16. Thers is a n2u R.C.H. section nunbered 1-732
that rzads as follows:

1-733. Penalty -- court action. (1) ény parson who vinlates
any Lrovision of ihis act or any rules cdopted pursuant to it is
guilty of a nisdereanor and punisnable by a fine not to exceed
2800, imprisonment in a county jail for a period not to exceed $
sonths, or both. Each day a violation continues to exist
constitutes a separate offense.

(2} & 1local foverning Loty way institute in any court of
corpetent jurisdiction an action to prevent, restrain, corract, or
atate ary viclation of this act or the rules 2doptes under it.

Section 17, Scverability. If a tart of this act is invelig,
21l valid parts that are severable fror: the invalid gart renain in
eilect. If a part of this act is invalid in one or 1or:z of its
applications, the part rerains in effect in all valid aprlications
taat ars severable from the invalid applications.

426938
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RESOLUTION NO. 78-187

A RESOLUTION AMENDING THE AIRPORT INFLUENCE AREA RESOLUTION 78-96.

WHERFAS, the Board of County Commissioners adopted the Airport Influence
Area Resolution 18-96; and,

WHEREAS, certaia amendments have been proposed which address the concerns
of property owners in the afrport arez while maintaining the objectives of the
Resolution; and,

WHEREAS, Section 4.06 of Resolution 78-96 provides for the amending of
its provistons; and,

WHEREAS, a public hearing was held on December 6, 1978, to review and
receive public comment on these amendments.

NOW, THEREFORE, BE 1T RESOLYED, that Section 2.068.2. of Resolution 78-96
is hereby amended by additions (Pages I1-6 to 1[-10) attached herewith.

PASSED AND ADCPTED THIS 6/‘ DAY Of DECEMBER, 1978.

BOARD GF COUNTY COMMISSIONERS
Kissoula County, Montana

plj;&){/i Cererna,

Ludvig S*)fo-mn. Chairman

ATTEST:

&Lﬁ?@v& mvrb%} , ( %Zim

Clerk and Recorder termire, Comissioner

L e ey P N S ANy < i g
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6. Single-Family Dwellings are permitted uses where current county zoning alltows such
uses. These dwellings must conform to the following standards:
A. The structure shall have a graduated Noise Level Reduction standard (NLR)
of 25 decibels of a standard naise source froa the exterior to the interior
of the structure.

1 Compliance

Compliance with the following standards shall be deemed to peet the
requirements in which an NLR 25 is specified.

General

3. Brick veneer, masoary blocks or stucco exterior walls shall be
constructed airtight. A1l joirts shall be grouted or caulked
airtight.

b. At the penetration of exterior walls by pipes, ducts, or conduits
the space between the wall and pipes, ducts or conduits shall te
caulked or filled with cortar.

€. Window and/or through-the-wall ventilation units shall not be used.

d. Through-the-wall/door mail boxes shall not be used.

Exterior Walls

2. Exterior walls other than as described in this section shall have a
Taboratory sound transmissfon class rating of at least STC-39.

b. Masonry walls having a surface weight of at least 25 pounds per square
foot do not require a furred (stud) interior wall. At least ore surface
of concrete dlock walls shall be plastered or painted with heavy
"tridging" paint.

c. Stud walls shall be at least 4" in nominal depth and shall be finished
on the outside with siding-on-sheathing, stucco or brick vencer.

{1) Interior surface of the exterior walls shall be of qypsum board or
plaster at Teast 172" thick, installed on the studs.

{2} cContinuous composition board, plywood or gypsum board sheathing at
Teast 1/2" thick shall cover the exterior side of the wall studs
behind wood, or metal siding. Asphaitic or wood shake shingles
are acceptadle in lieu of siding.

(3) Sheathing panels shall bde butted tightly and covered on the exterior

with overlapping building paper. The top and bottom edges of the
sheathing shall be sealed.

T e
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(4) Insulation naterial at least 2 thick shall be installed coatinuousiy
throughout the cavity space behind the exterior sheathing and between
wall studs. Insulation shall have a minimum R-11 value.

¥indows

f.

windows other than as described in this section shall have a laboratory
sound transmission class rating of at least S1C-28.

. 6lass shall be at least 3/16° thick or of the twin pane insulated type.

AN operadle windows shall be weather stripped and airtight vhen closed
so a5 to confors to an air infiltration test not to exceed 0.5 cubic
foot per minute par foot of crack length in accordance with ASTM
£-283-65-1

. Glass of fired sash windows shall be sealed in an airtight manner with

a2 non-hardéning sealant, or 3 soft elastomer gasket or glazing tape.

. The perimeter of window frames shal) be sealed airtight to the exterior

wall construction with a sealant conforming to one of the following
Faderal Specifications: 11-5-00227, 11-5-00230, or 11-5-00153.

The total area of glass i both windows and doors in sleeping spaces
shall not exceed 201 of the floor area.

Doors

Doors , other than as described in this section shall have a taboratory
sound transmission class fat{ng of at least STC-28.

. All exterior side-hinged doors shall be solid-core wood or insulated

hollow metal at least 1-3/4* thick and shall be fully weather stripped.

. Exterior sliding doors shall be weather stripped with an efficient

airtight gasket systen with performance is specified in Section 1-4C.
The glass in the sliding doors shall be at ieast 3/16" thick

. Glass in doors shall be seated in an airtight non-hardeninﬁ sealtant, or

in a soft elastomer gasket or glazing tape.

. The perimeter of door frames shall be sealed airtight to the exterior

wall construction as described fn Section 1-4E.

Roofs

b.

Combined roof and ceiling construction other than described in this
section and Section t-7 shall have a laboratory sound transmission
class rating of at least STC-39.

With an attic or rafter space &t Jeast 6° deep, and with a ceiling below,
the roof shall consist of closely butted 1/2" plywood or roofing plank
topped by rocfing as required.
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¢. Window or dome skylights shall have a laboratory sound transission
class rating of at leadst STC-28.

. 7 Ceilings

a. 6ypsum board or plaster ceilings at least 1/2° thick sha\.l.be
' provided where required by Paragraph 1-6B above. Ceilings shall
be substantially airtight, with a miminum number of peretrations.

‘ 8 floors

Openings to any crawl spaces below the flocr of the lowest occupied
rooms shall not exceed 2% of the floor area of the occupied rooms.

9 Yentilation

a. A mechanical ventilation system shal) be installed that will provide the
rinimum air circulation and fresh &ir supply requirements fsr various
cases uses in occupied roons without the meed to open any windows, doors,
or other openings to the exterior.

b. Gravity vent openings in attic shall not exceed code minimum in number
and size. .

c. If a fan is used for forced ventilation, the attic inlet and discharge
openings shall be fitted with sheet metal transfer ducts of at least
20 gauge steel, which shall be lined with 1" thick coated glass fiber,
and shall be at least 5 7t. long with one 90 degree bend.

d. A1l vent ducts connecting the interior space to the outdoors, excepting
domestic range exhaust ducts, shall contain at least 2 5 ft. length of in-
ternal sound absorbing duct 1ining. £ach duct shall be provided with a
N bend in the duct such that there is no direct line of sight through the
duct from the venting cross section to the room-opening cross section.

2. Duct lining shall be coated glass fiber duct liner at least 1" thick.

f. Domestic range exhaust ducts connecting the interior space to the
outdoors shall contain a baffle plate across the exterior termination
which allows proper ventilation. The dimensions of the bzffle plate ‘
should extend at least one diameter beyond the line of sight into the
vent duct. The baffle plate shall be of the same materfal and thick-
ness as the vent duct material. .

g. Fireplaces shall be provided with well-fitted dampers.

11 -8
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Yerification of Building Noise Level Reduction

Whenever it appears that variations from sound-isolation features in the approved
plan were employed in the building construction, the Building Inspector may deny
the Certificate of Occupancy or, prior to issuing the Certificate of Occupancy,
require at the expense of the owner, field tests by a Qualified Acoustical
Consultant to verify the noise Tevel reduction (XLRJof the buitding. The report
of verification shall be filed witn the Building Inspector and include a descrip-
tion of the verification method, measurement instrumentation and the results of
the noise level reduction-measurements.

The moise level reduction requirements of Chapter I¥ should be satisfied for each
occupied room.  for the purposes of verification, it would suffice to test only
in those occupied rooms in which exterior noise is most Tikely to penatrate.

Yerification Test Procedure

For the purpose of verifying compliance with the noise level reduction require-

wents in a completed building, aircraft ncise prevailing outside the building may
be used as the sound source.

Using the noise signal generated by an individval aircraft operaticn {flyover
event), outside and inside noise levels should be neasured simultaneously. The
difference between the maximum noise levels measured outside and inside the room
for the flyover event should be taken as the measured NLR for the flyover event,
provided that the maximum inside noise level exceeds by at least seven decibels
the background noise level in the absence of the flyover.

The MR shall be determined for at least four flyover events for each room tested.

The resulting NLR value assigned to the room should be the arithmetic average of o
the individual flyover event NLR values.

For occupied rooms, the inside noise level should be medsured with a single micro-
phone four feet above the floor near the center of the room.

The cutside noise level should be measured at an unobstructed location approxi-
mately five feet above the level of the floor of the room under the test and efght

feet outside the exterior wall most directly exposed to the aircraft noise source,
near the center of the wall. -

For structures in which several rooms are to be evaluated, the tests need he

conducted only for those rooms whose exterior walls are gost directly expased. to

the noise source. [f roise level reduction requirements are met for these rooms , !
the tests need nut be repeated for rooms of similar construction which are not

as directly exposed to the flyover event.

It will usually be sufficient to conduct tests in two rooms. (rie of the rooms to

be tested should be the bedroom most directly exposed to afrcraft noise. The

other room to-be tested should be either the 1ving room, dining room or family ~
room, whichever is most directly exposed to the aircraft noise source.

L
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When the noise level reduction is measured in an unfurnished room or a room
furnished less than normally, the adjusted noise level reduction should be
computed by adding ten times the logarithm to the base ten of the ratio of
the floor zrea of the rooa to the sound absorption in the unfurnished roon,
but in any event, such correction should not exceed two decibels. The

adjusted moise leve) reduction value should be used ia
énce with the NLR requirements. If the noise level

in 2 furrished reom, no adjustrent in the nofse level reduction shal) be
made.

The noise Tevels measured outside and inside the room under test may be
observed directiy by sTmultaneously reading the maximum noise levels on

two sound level meters. Alternatively, the outside and inside flyover
event nofse signals shall be recorded on magnetic tape with noise leye)
reduction determined by analysis of the recorded signals. I either case,
the two measuring systems wsed for outside and inside nofse measurements
st each satisfy the requiremsents for a Type 2 sound level meler according
to ANSI SY.13-1971 (or latest revisions thereof). Further, the two Systems
are to be calibrated prior to and following the flyover events so that they
inrdicate the same sound level, within one decibel, for the same noise, using

suitable calibration procedures as specifiod by the sound leve) meter many-
facturer.

To Be Attached to Permit:

¥arning and Qisclaimer of Liability

I understand that | am building or Proposing to build within the Airport
Influence Area and that | may experience nafse cr vibration caused by normal or
anticipated normal airport operation. Such damage caused we, if there be any,
shall not be attridutable to Missoula County and I hereby waive any claims

941568
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After recording return to:
Carolynn M. Fagan

Sullivan, Tabaraccdl & Rhoades, PC
1821 South Ave. West

Missoula, MT 59801

{406) 721-9700

NOTICE OF AIRPORT INFLUENCE AREA BOUNDA

guidelines to control noise sensitive land uses and the height of
trees within the airport influence area;

owning or purchasing real property within the Airport Influence Area of the

provisions of the above-referenced Resolutions;

'
Airport Influence Area. Pursuant to Montana Code Annotated § 67+
the designation of an airport influence area, a person may not
local government, an airport authority, an airport operator, or an
damages caused by noise and vibrations from normal and anticipated normal
airport operations.”

!
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Attached to this Notice, as Exhibit "A”, is a legal description and
forth the boundaries of the Airport Influence Area.

DATED this _//_day of April, 2005.

MISSOULA CO AIRPORT AUTHORITY

Acting Director

State of Montana )
) ss.
County of Missoula )

This instrument was acknowledged before me by Joe Easton,
the Missoula County Airport Authority, this [ { day of April, 2004.5

.on be

map setting

alf of

: r\L - Residing at*( S50

G2

2/

PO My commission expires:_3
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MISSOULA INTERNATIONAL AIRPORT INFLUENCE AREA
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EXHIBIT “A”

LEGAL DESCRIPTION

A tract of land located in Sections 6, 7, 8 and 18, Township 13 North, Range 19 West,
Sections 1, 2, 3, 4, 10, 11, 12, 13 and 14, Township 13 North, Range 20 West, Sections
21,22, 26, 27, 28, 32, 33, 34, 35 and 36, Township 14 North, Range 20 West Prmmpc
Meridian Montana, Missoula County Montana, being that land area de

Meridian Montana, thence S58°30’33"E, 14146.35 feet to the most ed
the Airport Influence Area, the true point of beginning, the section comi
Sections 5, 6, 7 and 8, Township 13 North, Range 19 West bears appfoximately
N35°03'31"W, 2583.58 feet; thence $40°27'54"W, 10560.00 feet to thé most southerly
corner of the Airport Influence Area, the southeast corner of Section 18, Township 13
North, Range 20 West bears approximately S09°25'14"E, 529.13 feet;jthence
N49°32'06"W, 29499.71 feet to the most westerly corner of the AirportjInfluence Area,
the southeast corner of Section 32, Township 14 North, Range 20 We§t bear.
approximately $19°49'31"E, 3967.17 feet; thence N40°27'54"E, 1056(.00 feet to the
most northerly corner of the Airport Influence Area; thence S49°32'06'E, 29499.71 fee}
to the point of beginning. Containing 7,151 acres more or less and belng subject to all
easements, dedications or reservations shown, existing or of record.

SURVEYORS STATEMENT

This exhibit "A" is a correct representation and depiction of Missoula International
Airport influence area as prepared by me or under my direct supervisi¢n. This exhibit
represents the size and dimensions of the airport influence area as adppted under
Missoula County resolution no. 78-96 an July 5, 1978 and amended December 6, 1978.
The dimensicns are referenced under section 1.05 (definitions), line itém 9. (airport
influence area) and also referenced under chapter Il (airport land use Histricts) section
2.01 {purposes).

BY: /é« £, W 2/ N5

GLENN R. HOWARD, P.L.S. DATE’
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GEODETIC COORDINATES WT STATE PLANE NADB3(1998)| LOCAL COORDINATES

NAME|  LATITUDE GITUDE NORTHING EASTING NORTHING EASTING DESC

NADS METER WETER ST_FEET S FEET
[6500 A6 54°04.1423'N [ 114 5296"W | 304583.086 | 254065.986 | 1000006.65 | 837033.88 | CALCULATE
6504 [46°52°44.B920"N | 114°03°39.3499"W | 302262.614 | 252738.962 | 99208258 | 830180.82 CALCULATE
6505 [46°55°53.7855°N | 114°09'02.5827"W | 308483.879 | 246256.643 | 1011207.41 | 807737.17 CALCULATE
6500 [46'57°13.1127°N | 114°07'23.6088°W | 310804.353 | 248483.667 | 1010241.49 | B14500.44 CALCULATE
5120 [46'54'25.0235°N | 114°02'21.9777"W | 305252566 | 254552.494 | 100221148 | B35549.84 2 1/4" B
5147 |46'52'39.7404°N | 114°03'38.1057"W | 302102358 | 252755.983 | 991540.58 | 830267.22 1172 BI
5255 [46°55'16.9660°N | 114°08'43.1508"W | 307325.174 | 246599.189 | 100747540 | 809082.69 2 1/4" B
1200° 2400 5426 |48°55'17.11B2°N | 114'04'54.3060°W | 307045.020 | 251430.125 | 1007486.18 | 824870.97 2 172" Bl
P " 5609 [46'53°08.2208°N | 11402°47.5400"W | 302017.927 | 253675238 | 994420.00 | 833778.96 5/8" REB/
MSLA [46°55'27.8666"°N | 114°05'24.6453"W | 307413.711 | 250809.135 |1008575.19 | 822864.65 3 1/4" B
“ﬁm Q446 |46'56'18.7534°N | 114°07'20.6301"W | 309125579 | 248453.472 | 1013733.17 | B814814.31 STAINLESS
ps ROOZ |46"54°22.9605"°N | 114°03'11.3618°W | 305249.598 | 253508.055 | 1002000.52 | 832120.50 2 1/2" A

NCTE:

THE LOCAL NORTH AND EAST COORDINATES ARE GROUND COORDINATES ON A TRUE BEARING, DERIVED FROM MOI
PLANE COORDINATES (METER) "USING A COMBINED SCALE FACTOR OF 999241 X 3.280839895 (METER TO GROUND Si
GRID BEARING ROTATION OF —3'21°27.8" AT POINT MSLA".
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GSmoN | NOTES
OSITION
OSITON LEGEND 1) THIS EXHIBIT REPRESENTS A GRAPHICAL LOCATION OF THE
osmoN RPORT INFLUENCE AREA, IN RELATION TO THE MISSOULA COUNTY
G5 BASE MAPS, AND WAS DEVELOPED USING EXISTING SURVEY
g:f; + SECTION CORNER AND MAPPING RECORDS.
CAP /A EXISTING MONUMENT (REFER TO MISSOULA COUNTY 2) SECTION CORNERS AND MONUMENT TIES ARE
BASED ON A
Ao SURVEYORS OFFICE FOR MONUMENT LOCATION COMBINATION OF DJa, P.C. FIELD SURVEYS AND CALCULATIONS
UNCH MAR DESCRIPTION) USING THE MISSOULA COUNTY SURVEYORS OFFICE STATE PLANE
5 CAP COORDINATE POSITIONS.
L ROD (C) COMPUTED -
UM CAP 3) THE AIRPORT INFLUENCE AREA BOUNDARY DIMENSIONS ARE
— BASED ON MISSOULA COUNTY COMMISSIONERS RESOLUTION No.

= N =5

‘ Missoula County V ~-§19
| PREPARED FOR : SHEET
INTERNATIONAL AIRPORT MISSOULA INTERNATIONAL AIRPORT i

MISSOULA, MONTANA INFLUENCE AREA 1 1




CONVEYANCE OF EASEMENT FOR RIGHT-OF-WAY
KNOW ALL MEN BY THESE PRESENTS: 1147 ne1447

Thatl, we Edward X. and Marifrances Courtney

of

Missoula County, State of Montana, in consideration of enhancing

electric service and other valuable consideration, the receipt whereot & bereby acknowledged do hereby grant, warrant and
convey unto the Missoula Electric Cooperative, Tnc., a corpocation, whose post office address is Missouta, Mantana, and 19

its successors and assigns, the right, privilege and authority 1o enter in and uponn ___ . QUT lands situated in

the County of Missoula Stare of Montana, and described 25 follows,

w-wit:

To locate a 3 phase overhead distribution line, as presently staked, on the
east side of the Flynn Lane Co. Road, 2pproximate to the existing fence line,
in the XW1/4, KE1/4, NW1/4, Section 18, TIN, R19d, H.P.M.

BAND TO INOLUDED THE LANDOKWNEES SPECIFICATIONS ON TREE
TINMING ON THE SAID PROPEETY IHEN THREE TEMN/G /5
DEENED NECESSARY Br THE (VOPEEAIVE

and 10 srect, construct, or bury and 1o operate, replace, repar retire and maintain over and across said tands and in or upon
alt roads, streets or highways abutting or in any way adjoining saikd property, a power line or system a5 now planned n
suitable structural form, including the right 10 trim any trees along 52id [ines 30-09-10-koop-the-wires-cleared-st-eese—a-4eets

AS SIATED RBOYE.

TO HAYE AND TO HOLD the same unto the sawd grantee and its successors and esigns forever.

IN WITNESS WHEREOF, (UJE  have hersunto subscrided __ (X/.__ rame §_and seal__
this 3/ sr sy ot __ X708E€ LAD.19 2F
Witness: S /4 —

Tiihacl St N

Pl
On this X s syot _LTORE 1977 . betore
me, PICHALC  SR7TECLY. , Notary Public Sor the State of
[ROXTRA personally sppeared o8 &, £ Aloeroances (buerver

knowntome lobe the person S _ whostrame S AL sibscribed 1o the within instrument, and acknowledged

1o me that JHEY . exscuted e same.
IN WITNESS WHEREQF, | have hereunto set my hand and atfixed my official seal the day and year in this centificate
AL
:~'@M§bwgwri_‘ﬂ?‘ .
S LR A

NS LG

Zpedatt W

Notary Public for the State of NOTARY FUBLIC for the State of v i
Faiding at Residing at Missoula, Klantina
WMy Commimion expires My Commission Expires Jure 20, 1581
y ol
457655

1 L3
mw«umm«m_é__lqd)lhuﬁ @_-M,%n:g”
‘7 & Wy Reorsdf e Costy g W oy, S o ostaen o8 /Y7 e
rnal ; #mezs my S, Favn Hart, Caunly Recorter
z Degety
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CONVEYANCE OF EASEMENT FOR RIGHT-OF-WAY 4
KNOW ALL MEN BY THESE PRESENTS: v 147 1449 :

That |, we Elmer and Mary Fiynn

of

Missoula County. State of Montana, in consideration of enhancing

electric service and othes waluable consideration, the receipt whereof i hereby acknowledged do hereby Fant, warrant and

et mpo————

convey unte the Missoula Electric Cooperative, inc., 2 corporation, whose post office address s Missou'a, Montana, and to

its successors and assigns, the right, privilege and authority to enter in and upon__ our _lands situated in

the County of Missoula State of Monta~s, and desibed & foltows,

towit:

~To locate a 3 phase overhead power distribution Tine, as presently staked, on
the east side of the Flynn Lane Co. Road, running approximate to the existing
fence line and crossing at the junction of the Mullen Road and the Flynn lane
Co. Road, to the south side of said junction, all of the above being in the
NW1/4, Section 18, TIN, R19W, X.P.M.
—AND JO (WCUOE TRIMMING OF TREES FO LANOOUWNERS SPECIFCATICAS
WHER TREE TRIMMAKG IS DEEMED MECESSHOVY BY IHE COOPERATIVE,
~ANO THE PROCUREMENVT 0K ALl POLES REIIRED FROM THE

CONI STRUCTION WOy PLANNED BLOAE SAID PROLLEY.

and 10 erect, construct, Of bury and ta operate, replace, repair retice and maintain over and across said lands and in or upon
aNl roads, streets or highways abutting or in any way adjoining said property, a power ine Or system a5 now planned n
suitable structural form, including the right 1o trim any trees along said fines

AS MEATTOVED ABOVE .
TO HAVE AND TO HOLO the same unto the said grantae and its successors and assigns forever.

IN WITNESS WHEREOF, (/5 have hereunto subscribed __ O/@.

g

this 3ep day ot ADUEMBEL AD. 9P

Witness:

STATE OF MONTANA
County of Missou'a

o s 340 svot _MOUEMBER 13 2% beore
me, __ICHAEL SATTERLY . Notary Public for the State of
monznnag personatty appemed ELNER. § HARY FLYNA

Known o me to be the person_$ _ whose name /ML . subscribed 1o the within instrument, and acknowledged
to me that __ﬂﬂyﬁﬂ______ ____ _ executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and aixed my offucial seal the day and year in this certificate

Notary Public for the Swte of ;

Residing at NOTARY PUBLIC for the State of Montar#
My Commission expires Resicing at Missoula, Montana

Wy Commission Expi-es Jure 20, 1381
4537657

i and et is nstrumercor cscs o By toy ot g, 19 29 affng oo AR i
ktecorsed in Vol /%7 of Wicra Racordsol the County of Viziouta, State of Watane, on P00 i AL

, Witness my hy

y Facn Magt, Couny Recarder
Drputy




SANITARY SEWER LINE EASEMENT

This instrument, made this »/_day of 2 , 2007;by and between
Flynn Family Limited Partnership, of Missoula, Montana, Grantor and the City of Missoula, a
municipal corporation in the County of Missoula, State of Montana, Grantee.

WITNESSETH

Grantor, being the lawful owner of Tract 2 of Certificate of Survey No. 5023, Missoula
County, Montana, located in NW% Section 18, T. 13N, R. 19 W., P.M. M. over which the
following sanitary sewer line easement crosses, for and in consuderatlon of the sum of Ten
Dollars ($10.00) and other valuable consideration, receipt of which is hereby acknowledged,
does hereby designate, grant and convey to the Grantee, its successors and assigns a
sanitary sewer line easement for the purposes of installing sanitary sewer lines, under, along
and across that certain real property located in Missoula County, Montana, and more
particularly described on the attached Sanitary Sewer Line Easement Exhibit.

Grantor does hereby designate, grant and convey a sanitary sewer line easement for
the purpose of constructing, maintaining, improving, repairing and removing sanitary sewer
lines and related appurtenances. This conveyance shall be subject to the conditions that the
Grantee or its assigns shall have the right at all times to enter upon such easement for the
purpose of constructing, maintaining, improving, repairing or removing sanitary sewer lines
and related appurtenances and shall have the right to reasonable entry upon and temporary
use of the property, immediately adjacent to said easement for necessary activities related to
constructing, maintaining, improving, repairing or removing sanitary sewer lines and related
appurtenances, provided, however, that the Grantee or its assigns shall make only such
excavation as is reasonably necessary for the installation, maintenance, improvements,
repair or removal of said lines, that said lines shall be placed only within said easement, and
that each time it is necessary to enter upon said premises for the above-described purposes,
fences shall be removed and replaced and the surface of the property shall be restored to its
original condition by the Grantee as promptly as possible.

In the event these sanitary sewer lines and manholes are permanently removed
and/or abandoned, this easement will terminate.

Grantor agrees and understands that this easement, which will be recorded with the
Missoula County Clerk and Recorder, shall run with and shall be binding upon successors
and assigns of the Grantor.

Grantor does hereby covenant with the Grantee that it is lawfully seized and

possessed of the real estate above described, that it has a good and iawfui right to convey it,
or any part hereof.

IN WITNESS WHEREOF, the said Grantor has hereunto set its hand and seal the day

P e st s s wrmn'”“ ||||||||\\|||\|||l|||Illll\llll\\\||\|\ LK
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Flynn Family Limited Partnership .
A Montana limited partnership

By FWe Corporation
, its Prosident < o- vice Drerrsle ~7i5 mAC,

Its General Par‘cner ) e

eﬁxy

ACKNOWLEDGMENT
State of Montana s
County of Missoula MAEC

earee PR o F L
Th{gﬁ‘r‘ument was ackno({r{ledged before me on 4.4..,-»& s ZOOMy‘m&gn e
as¥residentsof Flynn Management Corporation, the General Partner of Flynn Family Limited

Partnershu;x

"l 1{-’ i
N o Yo,
. ) . —_
s I I
AT M
EE AR A
: ﬁ,\»i AT, St
+ “

. BeTEE Notary Public for the State of Moptan
- ;g\\;f' My commission expires: 3/ Z,.c.o)
é‘ OF "\Q i {aeialll W, TR enbreniace

CITY OF MISSOULA - ACCEPTANCE

BY: 2 M Date: /2903

Mayor

"Gk 7/ Sy

200302952

Page: 2 of 4
22/21/2003 19.57A
Zeier £ Bk-899 P'_1433

W:\Pzrojects\000819\docs\miSC\SANITARY SEWER LINE BASEMENT- Courtney.DoC




= f=}

[
—

—FLYNN LANE— ——— —————————— — "

=
~ -
| s
g
NG
Moy
Q
wn

POINT OF

cO

SB9'48'50"W  745.31°

POINT OF
BEGINNING

1 2
“Rgc AA90

200305952

Page: 3 o 4
02,21/20C3 10.57R i
Bk-699 Pg-1433

POINT OF
COMMENCEMENT

Missoula County Vickie M Zaier £

J

200 0 200

B0, S —_

SCALE - FEET

————

TRACT 6
HALLING FARMS

I
!
I
|
I
I
|
I
I
|
I
I
I
I
|
I
I

I
SHEET 1 OF 2

EASEMENT EXHIBIT

LOCATED IN NW 1/4 OF SECTION 18,

T. 13 N, R. 19 W, P.M., M.
MISSOULA, MONTANA

DRAFT: CEG

Group, Inc.

ENGINEERING—SURVE YING—PLANNING
P.0. BOX 16027 DATE: 03/27/02
MISSOULA, MONTANA 59808 PROECT: 00-07-08
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LEGAL DESCRIPTION®®**=*

A STRIP OF LAND 20.00 FEET WIDE BEING A PORTION OF TRACT 2
OF CERTIFICATE OF SURVEY NO. 5023, ON FILE IN MISSOULA
COUNTY, MONTANA, LOCATED IN THE NORTHWEST QUARTER OF
SECTION 18, TOWNSHIP 13 NORTH, RANGE 19 WEST, PRINCIPAL
MERIDIAN, MONTANA; SAID STRIP OF LAND LYING 10.00 FEET ON
EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE SOUTHEAST CORNER OF TRACT 2 OF
CERTIFICATE OF SURVEY NO. 4490, ON FILE !N MISSOULA COUNTY,
MONTANA; THENCE S B9°48'S50" W ALONG THE SCUTHERLY LINE
OF SAID TRACT 2 OF CERTIFICATE OF SURVEY NO. 4490, 745.31
FEET TO THE POINT OF BEGINNING; THENCE S 15'54'017 W,
161.19 FEET; THENCE S 03720'11" W, 142,41 FEET; THENCE

S 12'54'33" E, 129.95 FEET; THENCE S 09°30'58" W,

494.30 FEET; THENCE S 03'22'47" W, 228.31 FEET; THENCE

S 07717'02" E, 231.35 FEET; THENCE S 22°44°43" W, 170.31
FEET TO A POINT ON THE NORTHEASTERLY RIGHT—OF—WAY LINE
OF MULLAN ROAD AS SHOWN ON SAID CERTIFICATE OF SURVEY
NO. 5023, SAID POINT BEING THE TERMINUS OF SAID DESCRIBED
CENTERLINE; THE SIDELINES OF SAID STRIP OF LAND TO BE
LENGTHENED OR SHORTENED AS NECESSARY TO INTERSECT THE
SOUTHERLY LINE OF TRACT 2 OF SAID CERTIFICATE OF SURVEY
NO. 4490 AND THE NORTHEASTERLY RIGHT—OF—WAY LINE OF
MULLAN ROAD.

. o A
SURVEYOR'™S STATEMENT®* * * * \\\“QI\\SN%H%J’”
THIS EXHIBIT WAS PREPARED UNDER MY DIRECT SUPERVISION$ . + 2,

§ 7 LEONIDESJ, ™ 2
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RESOLUTION NUMBER 6465

A RESOLUTION OF INTENTION TO ANNEX TRACT 2, C.0.S. 4490 AND TRACT 2, C.0.S.
5023 COMMONLY KNOWN AS PROPOSED HELLGATE MEADOWS SUBDIVISION AND
FLYNN BLOCK, ALONG WITH PORTIONS OF MULLAN ROAD AND FLYNN LANE RIGHTS-
OF-WAY. INCORPORATE THE AREA INTO THE CITY OF MISSOULA BOUNDARY WITH
CONDITIONS AND COORDINATE A REZONING AND SUBDIVISION REVIEW PROPOSAL.
THE ANNEXATION AREA IS CONTIGUOUS TO THE CITY AND THE BOUNDARIES ARE
DESCRIBED HEREIN. (Section 18 of Township 13 North, Range 19 West, PMM)

LEGAL DESCRIPTION: All of Tract 2 of Certificate of Survey No. 4490 filed in Book 443 at

Page 504 and 505, on June 8, 1995 at the Missouta County Clerk and Recorder's Office; AND all
of Tract 2 of Certificate of Survey No. 5023 filed in Book 607 at Page 837 and 898, on January 28,
2000 at the Missoula County Clerk and Recorder's Office, AND all of the Mullan Road right-of-way
situated between Reserve Street and Flynn Lane AND all those portions of rights-of-way not
included in said Tract 2, Certificate of Survey No. 5023 being Mullan Road from the present city
limits to the westerly right-of-way line of Flynn Lane and Flynn Land from the northerly right-of-
way line of Mullan Road to the northerly boundary of said Tract 2, Certificate of Survey No. 5023,
all located in Section 18, Township 13 North, Range 19 West, P.M.M., Missoula County, Montana
as shown on Exhibit A attached hereto and made a part hereof.

WHEREAS, Colieen F. and Gary H. McKinley and Mary A. Flynn, owners of 100% of the property
described herein, have filed Petition No. 8358 and Petition No. 8359 with the Missoula City Clerk’s
Office requesting annexation; and therefore the City Council will consider this petition for
annexation pursuant to the statutory Annexation by Petition method set forth in Titie 7 Chapter 2
Part 46 Section 4601 (3){a)(i) M.C.A.; and

“WHEREAS, Tract 2 of COS No. 4490 and Tract 2 of COS No. 5023 contain portions of the
Mullan Road and Flynn Lane rights-of-way within the property boundary, it is the City's intention to
annex all of the portions of Mullan Road and Flynn Lane as herein described to assure a logical
boundary allowing clear understanding of jurisdiction for the purposes of providing services and
avoid a split jurisdiction right-of-way situation; and”

WHEREAS, a local developer is representing the owners and the developer is prepared to bring
forward for consideration a request for a special zoning district for a Traditional Neighborhood
Design and plans for a proposed subdivision of a portion of the described property; and

WHEREAS, the herein described property is proposed for rezoning as Hellgate Special District
and 41 acres of the described property is proposed for subdivision and development as Hellgate
Meadows Addition and the owners and developer are seeking and have requested: 1} to extend
and connect to municipal sanitary sewer service; 2) special district zoning; 3) subdivision review in
accordance with City of Missoula standards in accordance with M.C A Section 76-3-601,
Subsection 2.d.; and 4) annexation for the preposed development; and

WHEREAS, the City Council has determined that it is willing to consider the owner(s) requests
and is willing to extend its jurisdiction to include the described property within its caorporate
boundary with the condition that the annexation of the property and City responsibility for service
to the property, except those contracted for by agreement, will immediately become null and void
upon: PLA

1. Disapproval by the City Council of the request to subdivide; or

2. Withdrawal of the subdivision request by the owners or their reg

Council vote on the subdivision; and N a
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WHEREAS, the owners have executed petitions to annex waiving the need to prepare a Municipal
Annexation Service Plan for this annexation pursuant to Section 7-2-4610, M.C.A and agree to the
provision of municipal services to the property requesting to be annexed; and

WHEREAS, City staff has completed a service and financial impact survey and the City Council
has determined that it is able to provide municipal police protection, fire protection, street
maintenance, and other municipal services to the property to be annexed on substantially the
same basis and in the same manner as such services are provided within the rest of the
municipality prior to annexation. Services will commence upon the effective date of the
annexation. FURTHER, municipal sanitary sewer service is currently available to the property
and municipal fire service is currently provided to the property under an interlocal agreement; and

WHEREAS, the annexation area is adjacent and contiguous to City Council Ward Area No. 2, the
Council intends that the area will become part of and be included within Ward No. 2 after
annexation; and

WHEREAS, in the judgment of the City Council of the City of Missoula, Montana, it is deemed to
be in the best interest of the City of Missoula, the inhabitants thereof and the future inhabitants of
the tracts and parcels of land described herein which has petitioned for annexation andg is
contiguous to the corporate limits of the City of Missoula that the boundaries of the City of
Missoula shall be extended to include the same within the corporate limits.

NOW, THEREFORE, BE IT RESOLVED that the City Clerk is directed to publiish in the
Missoulian, a newspaper of general circulation in the City of Missoutla, for two successive weeks
on Sunday December 9, 2001 and December 16, 2001, a notice that the City Clerk will receive
written expressions of approval or disapproval of the proposed annexation until 5:00 p.m. on
January 28, 2002, and that a public hearing on the annexation will be held at the regularly
scheduled City Council meeting on Monday, January 28, 2002; and

BE IT FURTHER RESOLVED that, if the city annexation of any lot(s), parcel(s), block{s) or
tract(s) of land annexed into the city pursuant to this city annexation resolution or any provision of
this resolution is ever held to be invalid or unconstitutional, the City Council hereby declares that
any such decision shall not affect the validity of the annexation of the remaining lot(s), parcel(s),
block(s) or tract(s) of land annexed into the city or the remaining provisicns of this resolution. The
City Council hereby declares that it would have passed this resolution and annexed each lot(s),
parcel(s), block({s) or tracts(s) of land into the city as well as each provision of this resolution
irrespective of the fact that the annexation of any one or more lot(s), parcel(s), block(s) or tract(s)
of land annexed into the city or provision of this resolution may have been declared invalid or
unconstitutional, and if for any reason the annexation of any lot(s), parcel(s), block(s), tract(s) of
tand or any provision of this resolution should be declared invalid or unconstitutional, then the
annexation of the remaining lot(s), parcel(s), block(s) or tracts(s) of land and resolution provisions
are intended to be and shall be in full ferce and effect as enacted by the City Council; and

PASSED AND ADOPTED this 3rd day of December 2001.
ATTEST: APPROVED:

. Linde Dunn L
. Isl Meﬁtha-L-—Rehbeln STATE OF MONTANA ) /s/ Mike Kadas

’ . COUMTY OF MISSOULA )SS Mike Kadas
o4y T N ISS0ULA ) Mayor

i?fj- {hat the above and

-’--nt Z;Zjue and

230 the recerds
:L v Clerk for the

E _. H.W.‘_J L.nun'"

- ity C@@Ee 20f3
City cf Misscula
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RESOLUTION NUMBER 6480

A RESOLUTION ANNEXING TRACT 2, C.0.S. 4480 AND TRACT 2, C.0.S. 5023 COMMONLY
KNOWN AS PROPOSED HELLGATE MEADOWS SUBDIVISION AND FLYNN BLOCK,
ALONG WITH PORTIONS OF MULLAN ROAD AND FLYNN LANE RIGHTS-OF-WAY TO
INCORPORATE THE AREA INTO THE CITY OF MISSOULA BOUNDARY WITH CONDITIONS
AND COORDINATE A REZONING AND SUBDIVISION REVIEW PROPOSAL. THE
ANNEXATION AREA 1S CONTIGUOUS TO THE CITY AND THE BOUNDARIES ARE
DESCRIBED HEREIN. (Section 18 of Township 13 North, Range 19 West, PMM)

LEGAL DESCRIPTION: All of Tract 2 of Certificate of Survey No. 4490 filed in Book 443 at

Page 504 and 505, on June 8, 1995 at the Missoula County Clerk and Recorder's Office; AND all
of Tract 2 of Certificate of Survey No. 5023 filed in Book 607 at Page 897 and 898, on January 28,
2000 at the Missoula County Clerk and Recorder’s Office, AND all of the Mullan Road right-of-way
situated between Reserve Street and Fiynn Lane AND alt those portions of rights-of-way not
included in said Tract 2, Certificate of Survey No. 5023 being Mullan Road from the present city
limits to the westerly right-of-way line of Flynn Lane and Flynn Land from the northerly right-of-
way line of Mullan Road to the northerly boundary of said Tract 2, Certificate of Survey No. 5023,
all located in Section 18, Township 13 North, Range 19 West, P.M.M., Missoula County, Montana
as shown on Exhibit A attached hereto and made a part hereof.

WHEREAS, Colleen F. and Gary H. McKinley and Mary A. Flynn, owners of 100% of the property
described herein, have filed Petition No. 8358 and Petition No. 8359 with the Missoula City Clerk’s
Office requesting annexation; and therefore the City Council will consider this petition for
annexation pursuant to the statutory Annexation by Petition method set forth in Title 7 Chapter 2
Part 46 Section 4601 (3)a)(i) M.C.A; and

WHEREAS, Tract 2 of COS No. 4490 and Tract 2 of COS No. 5023 contain portions of the Mullan
Road and Flynn Lane rights-cof-way within the property boundary, it is the City's intention to annex
all of the portions of Mullan Road and Flynn Lane as herein described to assure a logical
boundary allowing clear understanding of jurisdiction for the purposes of providing services and
avoid a split jurisdiction right-of-way situation; and

WHEREAS, a local developer is representing the owners and the developer has brought forward
for consideration a request for a special zoning district for a Traditional Neighborhood Design and
plans for a proposed subdivision of a portion of the described property; and

WHEREAS, the herein described property is proposed for rezening as Hellgate Special District
and 41 acres of the described property is proposed for subdivision and development as Hellgate
Meadows Addition and the owners and developer are seeking and have requested: 1) to extend
and connect to municipal sanitary sewer service; 2) special district zoning; 3) subdivision review in
accordance with City of Missoula standards in accordance with M.C.A Section 76-3-601,
Subsection 2.d.; and 4) annexation for the proposed development; and

WHEREAS, the City Council determined that it was willing to consider the owner(s) requests and
is willing to extend its jurisdiction to inciude the described property within its corporate boundary
with the cendition that the annexation of the preperty and City responsibility for service to the
property, except those contracted for by agreement, will immediately beceme null and void upon:
1. Disapproval by the City Council of the request to subdivide; or
2. Withdrawal of the subdivision request by the cwners or their representative prior to
Counci! vote on the subdivision; and

WHEREAS, the owners have executed petitions to annex waiving the need to prepare a Municipal

Annexation Service Plan for this annexation pursuant to Section 7-2-4610, M.C.A and agree to the
provision of municipal services to the property requesting to be annexed; and
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WHEREAS, City staff has completed a service and financial impact survey and the City Council
has determined that it is able to provide municipal police protection, fire protection, street
maintenance, and other municipal services to the property to be annexed on substantially the
same basis and in the same manner as such services are provided within the rest of the
municipality prior to annexaticn. Services wili commence upon the effective date of the
annexation. FURTHER, municipal sanitary sewer service is currently available to the property
and munigcipal fire service is currently provided to the property under an interlocal agreement; and

L

Missoula County V

WHEREAS, the annexation area is adjacent and contiguous to City Council Ward Area No. 2, the
Council intends that the area will become part of and be included within Ward No. 2 after
annexation; and

WHEREAS, in the judgment of the City Council of the City of Missoula, Montana, it is deemed to
be in the best interest of the City of Missoula, the inhabitants therecf and the future inhabitants of
the tracts and parcels of land described herein which has petitioned for annexation and is
contiguous to the corporate limits of the City of Missoula that the boundaries of the City of
Missoula shall be extended to inciude the same within the corporate limits; and

WHEREAS, the City Council did on the 3rd day of December, 2001 set a public hearing for
January 28, 2002, at its regularly scheduled City Council Meeting, to hear all matters pertaining to
the annexation and zoning of the above described parcel; and

WHEREAS, the City Clerk did published notice of such proposed extension of the city limits on
December 9, 2001 and December 16, 2001, as provided by Section 76-2-303 M.C.A.; and

WHEREAS, the City Council did on the 28th day of January, 2002, hear all matters pertaining to
the annexation and zoning of the herein before described parcel, and

WHEREAS, in the judgment of the City Council of the City of Missoula, Montana, it is deemed to
be in the best interest of the City of Missoula, the inhabitants thereof and the future inhabitants of
the tracts and parcels of land described herein which has petitioned for annexation and is
contiguous to the corporate limits of the City of Missoula that the boundaries of the City of
Missoula shall be extended to include the same within the corporate limits.

NOW, THEREFORE, BE IT RESOLVED, that the corporate limits of the City of Missoula be
extended 1o incorporate those tracts of land, herein before described and as shown on Exhibit A
attached hereto; and

BE IT FURTHER RESOLVED that the minutes of City Council of the City of Missoula, Montana,
incorporate this resolution; and

BE IT FURTHER RESOLVED that, if the city annexation of any lot(s), parcel(s), block(s) or
tract(s) of land annexed into the city pursuant to this city annexation resclution or any provision of
this resolution is ever held to be invalid or unconstitutional, the City Council hereby declares that
any such decision shall not affect the validity of the annexation of the remaining lot(s), parcel(s),
block(s) or tract(s) of land annexed into the city or the remaining provisions of this resolution. The
City Council hereby declares that it would have passed this resolution and annexed each lot{s),
parcel(s), block(s) or tracts(s) of land into the city as well as each provision of this resoluticn
irrespective of the fact that the annexation of any one or more lot(s), parcel(s), block(s) or tract(s})
of land annexed into the city or provision of this resolution may have been declared invalid or
unconstitutional, and if for any reason the annexation of any lot(s), parcel(s), block(s), tract(s) of
land or any provision of this resolution should be declared invalid or unconstitutional, then the
annexation of the remaining lot(s), parcel(s), block{s) or tracts(s) of land and resolution provisions
are intended to be and shall be in full force and effect as enacted by the City Council; and
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BE IT FURTHER RESQLVED that the City Clerk is hereby instructed to certify a copy qf said
resolution so entered upon said minutes. FURTHER that this document shall be filed with the
Office of the Clerk and Recorder of Missoula County. Pursuant to Section 7-2-4607, Montana
Code Annotated, this annexation shall become effective from and after the date of the filing of said
document with the Missoula County Clerk and Recorder.

PASSED AND ADOPTED this 4" day of February, 2002.

ATTEST: APPROVED:
/s/ Martha 1. Rehbein /s/ Mike Kadas
Martha L. Rehbein Mike Kadas
City Clerk Mayor
(SEAL)
STATE OF MONTANA ) T '1

COUNTY OF MISSOULA )S8
CITY OF MISSOULA )

| hiercty cartity that the above and
fereczing Instrument Is a t &and
corrzot aopy of —M
&3 Uic £ame appeers upon the records
of my oifice as City Clerk for the

City <i Missoula, Montan
XY I ( 2
Date:

ttQU‘l . C'ty Clo"'
3 City of Missouls
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eRecording

Return to:

Missoula City Clerk
435 Ryman
Missoula, MT 59802

Ao
DEVELOPMENT AGREEMENT =
[HEH, LLC, Resource Research LTD, Flynn Family Limited Partnership and City of Missoula]

THIS DEVELOPMENT AGREEMENT (the “Agreement’™) made effective this ;i day of

Modemnoey™ 2019, is entered into by and between HEH, LLC, whose address is C/O Hoyt
Homes, PO Box 2727, Missoula, MT 59806-2727, Resource Research LTD, whose address is 5612 S
Mohawk Dr., Spokane, WA 99206, and Flynn Family Limited Partnership C/O Colleen McKinley,
whose address is 4110 E 6™ Avenue Parkway, Denver, CO 80220 together known as the “Developers”
and the City of Missoula, a municipal corporation, organized and existing under and by virtue of the
laws of the State of Montana, having an address of 435 Ryman, Missoula, MT 59802 (the “City™).
Each is called a “Party” in this Agreement, and collectively are called “Parties.”

WHEREAS, the Developers are owner and/or purchasers of certain real property located in Missoula,
Montana attached hereto as Exhibit A (the Subject Property); and

WHEREAS, the Developers request a Growth Policy Amendment on the “Subject Property™ revising
the land use designation from Residential Medium, 3 — 11 dwelling units per acre to Neighborhood
Mixed Use in combination with a Rezone on the Subject Property from Hellgate Special District to B2-
1 Community Business, a standard Title 20 zoning district; and

WHEREAS, the Developers have a Master Site Development Plan (the “Master Plan™) for the Subject
Property attached hereto as Exhibit B, and the Master Plan is a conceptual diagram of the road grid
network and parkland/common area proposed on the subject property, with the final development plan
established by City Council approval of subdivisions or other appropriate land divisions on the
Subject Property; and

WHEREAS, the conceptual Master Plan includes dedication of the road rights-of-way to the public by
dividing the land through subdivisions or other appropriate processes that will be reviewed and
approved by the Missoula City Council; and

WHEREAS, the Master Plan includes the construction of Mary Jane Boulevard and O’Leary Street,
classified as Collector roads, through the Subject Property meeting City Subdivision standards for road
improvements for Urban Collector roadways; and whose construction may be funded through a BUILD
Grant or a combination of City and Developer funds, and

WHEREAS, the Master Plan includes the construction of a road grid network of local streets through

the Subject Property and connecting to existing streets to the north and east meeting City Subdivision
standards for road improvements for Local Residential roadways; and
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WHEREAS, the Master Plan limits commercial uses to Neighborhood Business Uses only, in
conformance with B1 District standards, and further limits the location of Neighborhood Business Uses
to a location either side of Mary Jane Boulevard within five hundred (500) feet of Mullan Road; and

WHEREAS, the density of the residential development is limited in the Master Plan by distinct area
classifications:
a. Area A: fourteen (14) dwelling units per acre with a maximum building height of 35 feet; and,
b. Area B: twenty-one (21) dwelling units per acre or density calculated as 2,000 square feet of
parcel area per dwelling unit on the Subject Property, and with a maximum building height of
40 feet, which is the maximum allowed in the B2-1 Community Business zoning district.
The total density on the Subject Property is less than half the density allowed for lands zoned B2-1
Community Business (43 dwelling units per acre or 1,000 square feet per dwelling unit); and

WHEREAS, the Master Plan limits the multi-dwelling buildings to a maximum of sixteen (16) units per
multi-dwelling structure, and limits attached townhouses to no more than eight (8) attached dwelling
units per structure on the Subject Property; and

WHEREAS, the realization of the Master Plan requires the Growth Policy Amendment and Rezong to
B2-1 in order for the Subject Property to include a mix of neighborhood business and varying
residential densities and all residential building types; and

WHEREAS, the City has adopted policies that promote compact development with mixed-use and
greater density along major transportation/transit corridors provided the development enhances
connectivity and extends a multi-modal transportation system accessible for all citizens; and

WHEREAS, the City acknowledges that Mary Jane Boulevard and O’Leary Street have been planned
as Urban Collector roadways appropriate to serve the mixed-use and dense compact development
supported by the Neighborhood Mixed Use land use designation in the Our Missoula City Growth
Policy 2035 and the B2-1 Community Business Title 20 zoning district; and

WHEREAS, the City, through adopted pelicies and goals desires to ensure the orderly development of
the Subject Property and adopted the Title 20 zoning ordinance with the express purpose to protect and
promote the public health, safety and general welfare of the community; and

WHEREAS, the Developers own or propose to own all the Subject Property and state that they have the
right to obligate themselves and any associated entity purchasing parcels of the Subject Property shown
in Exhibit A attached hereto, to the requirements, standards and restrictions in this Agreement;

NOW, THEREFORE, in consideration of the foregoing recitals contained herein, the Developers and
the City agree and declare that the Subject Property shall be subject to the following covenants,
standards and restrictions:

1. Development shall occur on the Subject Property in substantial compliance with the Master Plan
shown in Exhibit B, attached hereto, through subdivision(s) or other appropriate processes,
subject to the review and approval of the Missoula City Council. For the purposes of this
Agreement, substantial compliance, as determined by the Development Services Director, shall
be defined as meeting the intent and purpose of the Master Plan shown in Exhibit B by:

a. Containing, at a minimum, road and pedestrian connections as shown on the Master Plan;
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b. Containing no less parkland area; and
¢, Containing no greater intensity of land use, height, or density.

2. Inthe event the proposed development does not substantially comply with the Master Plan, as
defined herein, the Developers may seek an amendment to this Agreement and the Master Plan
pursuant to Section 13 below,

3. Unless changes are required pursuant to the City’s subdivision regulations or City Council direction
during subdivision review, the Developers shall construct the road grid network in substantial
compliance with the Master Plan and connecting to existing streets to the north and east.
Connectivity shall be provided by means of one or more of the following three options: dedicated
public roadways meeting city subdivision standards, private roads with public access easements
meeting Title 12 standards, or greenways with pedestrian facilities with a public access easement.

4. Mary Jane Boulevard and O’Leary Street through the Subject Property shall meet City subdivision
standards for road improvements, according to the Standards for Geometric Design of Roads and
Streets. It is the intention of the City to assist with the funding of the improvements to Mary Jane
Boulevard and O’Leary Street as funds become available. If Mary Jane Boulevard and O’Leary
Street improvements are not fully or partially funded by the City, the developers shall construct the
unfunded portions of Mary Jane Beulevard and O’Leary Street to the extent and in such
configuration as may be appropriate pursuant to the Master Plan and applicable subdivision or
other development review process.

5. Non-residential uses are limited to Neighborhood Business Uses only, in conformance with Title
20, B1 zoning district standards and further limits the location on the Subject Property to parcels
adjacent to Mary Jane Boulevard and within five hundred (500) feet of Mullan Road.,

6. The density of the residential development is limited in the Master Plan by distinct area
classifications:
a. Area A: fourteen (14) dwelling units per acre with a maximum building height of 35 feet; and
b. Area B: twenty-on (21) dwelling units per acre or density calculated as 2,000 square feet of
parcel area per dwelling unit on the Subject Property, and with a maximum building height of
40 feet, which is the maximum allowed in the B2-1 Community Business zoning district.

7. Multi-dwelling buildings, as defined in Title 20 Section 20.100.010, with more than six (6) units per
structure are limited to locations classified as Area B on the Master Plan and each multi-dwelling
building shall have no more than sixteen (16) dwelling units.

8. Multi-dwelling buildings, as defined in Title 20 Section 20.100.010, are limited to-no more than six
(6) units per structure in locations classified as Area A on the Master Plan,

9. Townhouse structures, as defined in Title 20 Section 20.100.010, shall have no more than eight (8)
dwelling units attached per structure on the Subject Property.

10. The main entrances of all primary structures adjacent to public roads shall be visible from those
public roadways.

11. Excepting modifications to the B2-1 zoning district standards as provided herein, nothing in
this Agreement is intended to override, replace, or supplant applicable local, state, or federal
laws or regulations. Developers shall comply with all applicable subdivision regulations,
construction standards and specifications, and state and local laws that govern the development
of the Subject Property.

12. Effective Date: This Agreement will be in force and effect on the date signed by the Mayor of the

Revised November 13, 2019
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City and by the Developers.

Amendment: No part of this Agreement may be amended or deleted without prior written consent
of the Missoula City Council and the Developers, or their successors and assigns. A grant of a
deed or ownership interest in and to a particular subsequently developed parcel or TED ownership
unit with a dwelling, unit, or building/structure and having received a temporary or final
occupancy permit shall not be deemed a transfer or assignment of Developers rights and
respongibilities under this Agreement,

Attorneys’ Fees. In the event suit is brought for the enforcement of this Agreement or as a result of
an alleged default, each Party shall pay their own attorney fees.

Governing Law. The law governing the interpretation or enforcement of the terms and conditions
of the Agreement shall be the laws of the State of Montana.

Severability, If a part of this Agreement is invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this Agreement is invalid in one or more of its applications, the
part remains in effect in all valid applications that are severable from the invalid applications.

Entire Agreement, This Agreement constitutes the entire agreement between the Parties with
respect to the subject matter of this Agreement and supersedes all prior agreements and
understandings, both oral and written, between the Parties with respect to the subject matter of this
Agreement.

Drafting of Agreement. Both Parties have participated in the drafting of this Agreement and have
been represented by their own counsel.

Counterparts. This Agreement may be executed and delivered in counterparts, each of which shall
be deemed to be a duplicate original hereof, but all of which shall constitute one and the same

document. Signatures transmitted electronically shall be treated and accepted as original signatures.

The parties agree to communicate regarding this Agreement by electronic means as allowed by the
Montana Uniform Electronic Transactions Act, Mont. Code Ann. § 30-18-101, et seq. After this
Agreement is executed, any written document made under this Agreement may be created in

original or may be an electronic record; any signature may be in original, or by electronic signature.

Runs with the Land. The benefits and burdens of this Agreement touch and concern the use and
enjoyment of the Subject Property and the obligations and benefits stated herein shall bind and
inure to the benefit of all successors and assigns to any portion of the Subject Property.

Agreement Contingent Upon Zoning Action by City Council. The Parties to this Agreement
acknowledge that this Agreement is being entered into in conjunction with a request by the

Developers to the Missoula City Council for a Growth Pelicy Amendment and a rezoning of the
Subject Property to a B2-1 zoning district. This Agreement is expressly contingent upon the City
Council approving the requested Growth Policy Amendment and rezoning request made by the
Developers, and in the event City Council does not approve the Growth Policy Amendment or the
Rezone request within ninety days of this Agreement being fully executed, the Agreement shall be
null and void and have no further effect.

IN WITNESS WHEREOQF, the Parties have hereunto set their hands and seals on the day and year in
this certificate written below.
[Signature pages follow.]

Revised November 13, 2019
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FLORIDA SHORT-FORM INDIVIDUAL ACKNOWLEDGMENT
F.5. 695,25
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State of Flarida

County of F’?n ellgs

The foregeing instrument was acknowledged before

me this_Gth _ day of Noy . L e0iq
Dote Month Yeor

—— 022 o Hari Frapps. Couctne/
as Co P‘(‘e_s\d;(\&fm&e@Fiﬁltwh\ﬂgmwﬁwiﬁuih\‘trwv ’
Par—k%ﬁk‘&rsonally known to me or who has produced

FL Pvver licensc.

LYNDA BROWN
Notary Public - State of Florida

4 Commission # GG 2155238
My Comm. Expires May 8, 2072

Tvoe of ldentification
a5 imenti‘i‘icati(n,
‘

=Sighature of Notary Public

Binda. Brown

Name of Notary Typed, Printed or Stampedt

Place Notary Seal Stamp Apove Notary Public - State of Florida

CPTIONAL

Completing this information can deter aiteration of the document or
frouduient reattactunent of this form to an unintended document.

Degcription of Attached Document
Title or Type of Document; |D€’\/ﬁldf)?h(~‘ VﬂL ASTC@ mﬁrﬂ'
Document Date: [ / ql/ Q0 ﬁi Number of Pag.}es:_._Mﬂ,_‘._m_._* S—

Stgner(s) Other Than Named Above: M ’/14

B B R S O R R S B e D T
42018 National Notary Association

M1304-11 {09/18)
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Resource Research, LTD:

o

“BY* Rod Hoover , P??EK/D/!N'?T Resouecr ﬁLSthh LTD

STATE OF MONTANA )
T ss.
County of Missoula )
. Wi
This instrument was acknowledged before me on 5" M D Vimm L-e ¥ 2019 by
Rod Hoover, Prestdent, Re ssurce Researcn, LTR
W)
@‘“ \E M”,””///,/ Notary Signature:
,...-...._-__' 7
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AUG 27, 2023

Revised November 13, 2019
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HEH, LLC:

()l Sol

By: Wade Hoyt =~ FRESIDEANT oF Hoyr HOALES, [ Ne
WANAGER. of fusy, (Lo

STATE OF MONTANA )
. 8s.
County of Missoula )

This instrument was acknowledged before me on Movewmber / l/ , 2019 by
Wade Hoyt, e 5 Prestdeat of Heyt H'hf-f/l'hc-, Mansger of HEH, LLC.

Notary Signature: / AL d..
Notary Public for the Sta%)f Montana

(NOTARIAL SEAL)

CHRIS A JOHNSON
NOTARY PUBLIC for the
State of Montana
Residing at Missoula, MT
My Commission Expires
September 18, 2023.

Revised November 13, 2019
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Flynn Family Limited Partnership:

Ol Koy (-
¢ = STATE OF COLORADO
By: Colleen McKinley, its: (4~ Prosa'dio f NOTARY ID 20154036408

g« T MY COMMISSION EXPIRES SEPTEMBER 29, 2023
Ty e Wizl P i esii P

By: Mari Francis Courtney, its:

STATE OF COLORADO )
: ss.

County of D2 A4 )

dis
This instrument was acknowledged before me on_\ ) (Wemby— 4 ,2019 by
Colleen McKinley, as O - Presidek of Flynn Family Limited Partnership.

Notary Signature: l ” il ~D

Notary PUbJC for the State of Colorado

(NOTARIAL SEAL)

STATE OF FLORIDA )
: ss.
County of )
This instrument was acknowledged before me on , 2019 by
Mari Francis Courtney, as of Flynn Family Limited Partnership.
Notary Signature:

Notary Public for the State of Florida

(NOTARIAL SEAL)
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Flynn Family Limited Partnership:

By: Colleen McKinley, its:

j@é%m Lo T 11 =9-/9 :
By: Mafi Francis Courtney, its: Mnn th'fmlc[ Lupnited %H‘twg}u?

STATE OF COLORADO )
: 88,

County of )
This instrument was acknowledged before me on , 2019 by
Colicen McKinley, as of Flynn Family Limited Partnership.
Notary Signature:
Notary Public for the State of Colotado
(NOTARIAL SEAL)

STATE OF FLORIDA )
I oSS,

County of )
This instrument was acknowledged before me on , 2019 by
Mari Francis Courtney, a8 of Flymn Family Limited Partnership.
Notary Signature:

Notary Public for the State of Florida

(NOTARIAL SEAL)



FOR the City
City of Missoula

APPROVED:
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Date: /7 Z/%'f

John Egfgen, Mayor

ATTEST:

Jil

O\“\( OF MlSSOU

ry Réhbein, City Clerk

Approved as to form:

Revised November 13, 2019

MONTANA

s 11/ 210017
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SEWER LINE EASEMENT

THIS EASEMENT is made and entered into by Flynn Family Limited Partnership, referred
to herein as Grantor, and HEH, LLC, a Montana limited liability company, referred to herein as
Grantee. Grantor does hereby create and grant and set forth these easements, covenants, and
conditions to run with the lands described herein, which easements, covenants, and conditions shall
be binding upon all parties and persons claiming an interest in any of the property described
hereafter, and which easements, covenants, and conditions. shall be for the benefit of and limitations
upon all future owners, and being for the purpose of providing reasonably necessary access and
services and keeping said real estate desirable, uniform, and suitable for the uses as specified herein.

1. Ownership of Real Property

Grantor owns and has some right, title, and interest, both legal and equitable, in
property identified as being a portion of Tract 2 of Certificate of Survey No. 5023, located in the
NW¥% of Section 18, Township 13N., Range 19W., P.M.M., Missoula County, Montana.

Grantee owns and has some right, title, and interest, both legal and equitable, in
property identified as being Tract 2 of Certificate of Survey No. 4490, located in the NW% of
Section 18, Township 13N., Range 19W., P.M.M., Missoula County, Montana.

2. Purpose and Description of Easement

The Grantor hereby creates and grants to the Grantee, the non-exclusive easement
described herein, to build, install and maintain on a portion of Grantor's property an easement for

SEWER LINE EASEMENT
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sewer line. The sewer line contemplated herein is to connect from Grantee's property to the sewer
main that runs North to South across Grantee's property and thence North to South across Grantor's
property. It is anticipated that the sewer line that is the subject of this easement will mostly on
Grantee's property, and the purpose of this easement is to create the necessary width surrounding the
said sewer line, for access and maintenance purposes associated with said line. The location and

description of the easement area is described, shown, and depicted on the attached Exhibit "A."

3. Duration
The Easement created and granted herein shall be perpetual, and shall not be effected
or terminated due to joinder or merger of title. This easement shall be terminated by the parties in
the event the sewer line it serves is abandoned or no longer in use.

4. Beneficial Interest

The non-exclusive Easement created and granted herein is for the benefit of the

owners of all or any portion of the above-described Grantee property, and Grantee's heirs, successors,
and assigns. More specifically, the use and benefit of such easement includes the owner of such

sewer line, being the appropriate public utility provider of sewer services.

5. Use

A. No current nor subsequent owner shall cause the placement of any structures or
other physical improvements which in any way obstruct any portion of the easement areas without
the prior written consent of the other owner and the City of Missoula, provided fencing and road
paving is allowed in the easement area.

B. No use of the easement area by any owner may materially interfere with its use
by another owner or sewer service provider. Each owner agrees to indemnify, hold harmless, and
defend the other owner from any and all liabilities, causes of action, losses, damages, demands and
expenses (including, without limitation, attorneys' fees, court costs, and litigation expenses) of any
kind or nature arising from the use of the easement by such owner, or any guest, employee, agent,
or independent contractor of such owner.

C. The Grantor and Grantee, their heirs, successors, and assigns may partially or

s | amnt P ramaalall o e s mamdrde e h B aev ~1
LCU LICICLLL WL ally pUubIiC Ol pI1 LOCILLILY PIOVIULLLE SULL

« oo rvam bl . A cnsan nomd ans aled PP
L 1>CWCIL

D. Grantee shall be responsible for all costs and expenses associated with installing

such sewer line or lines that are the subject of this easement. Immediately after completion of any

SEWER LINE EASEMENT
2



202003664 Page 3 of 7
02/26/2020 02:33:48 PM

work in the easement area, the owner conducting such work shall cause the surface of the land to be
restored as much as possible to the condition that existed immediately prior to commencement of
such work. Such replacement shall include the repair and replacement of any fencing that was
removed or altered to allow the work to proceed. Any owner having work done in the easement area
shall also indemnify and defend the other owner from any liens arising from work performed

pursuant to this agreement

6. Enforcement

The owners and their respective successors and assigns shall have the right to enforce, by
proceedings at law or in equity, the easements, covenants, and conditions imposed by this
Agreement, against any person or persons who have violated or who are attempting to violate any
ofthe easements, covenants, and conditions of this instrument, to enjoin or prevent them from doing
80, to cause the violations to be remedied, and/or to recover damages for any violations. Any owner
violating any of the easements, covenants, and conditions of the instrument shall also be liable for
attorney's fees to be fixed by the Court in favor of any party successfully bringing action based on
such violation.

7. Binding Affect and to Run With the Land
The easement and restrictions created and granted herein are granted for the benefit

of the parties stated above, and their heirs, successors, or assigns. In addition, said easements and
covenants shall be binding upon the parties hereto, their heirs, successors or assigns, and shall run
with the land during their term.

Dated this af day of ¢ hroa ey 2020.

[Signatures on following pages]

SEWER LINE EASEMENT
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GRANTOR:
Flynn Family Limited Partnership
Flynn Management Corp, General Partner

by: Colleen McKinley, Co-Preside
of General Partner Flynn Management Corp.

STATE OF L c\oedo ;
ss.
COUNTY OF Toyvwor— )
This instrument was acknowledged beforemeonthe 21 dayof dowruoncy, 2020,

by Colleen McKinley, as Co-President of Flynn Management Corp., General Partner fFlynn Family
Limited Partnership.

b

Notary Rublic for the State of ¢

(oal) LRI Residing af: Y0 Qe \
STATE OF COLORADO My Commission Expires: 2. 202>

NOTARY IDf 20164004773 inted: ovre\ T IO\
MY COMMISSION EXPIRES 02/05/2020 Name Printed: cels P

SEWER LINE EASEMENT
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GRANTOR:
Flynn Family Limited Partnership
Flynn Management Corp, General Partner

by: 'Mariffances Courtney, Co-lgﬁldent

of General Partner Flynn Management Corp.

STATE OF £]0rida g
ss.
COUNTY OF ézlggzlgs )
This instrument was acknowledged beforeme on the S day of Feb. 2020,

by Marifrances Courtney, as Co-President of Flynn Management Corp., General Partner of Flynn
Family Limited Partnership.

Noﬁ Public for the State of F7,
(seal) Residing at: 2!«8670?2/(]0; Nz la %l vy p& /ﬂ/l ‘/g?cg bgdsf,' 'd
/

My Commission Expires: oy 8 203/
Name Printed: 220410 ”&Tﬁﬂ_r—mn

%, ZACHARY PITTMAN
Notary Public - State of Florida
§  Commission# GG 102638

Oqf j My Comm. Expires May 8,2021

SEWER LINE EASEMENT
5
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GRANTEE
HEH, LLC

D

By: Wade D. Hoyt, Prefident of Hoyt
Homes, Inc., the Manager of HEH, LL.C

STATE OF MONTANA )

) ss
County of Missoula )
20
This instrument was acknowledged beforeme onthe A )2: dayof fe larWH ,2089,

by Wade D. Hoyt, as President of Hoyt Homes, Inc., the Manager of HEH, LLC. '

CHRIS A JOHNSON
NOTARY PUBLIC for the
State of Montana M a
Residing at Missoula, MT ot

My Commission Expires Notary, Public for the Sta# of Montana.

\

September 18, 2023. Residing at:
’ My commigsion expires:
Name Printed;

SEWER LINE EASEMENT
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BASIS OF BEARINGS: 30 0 30

GRID NORTH OF MONTANA 2500 STATE PLANE /
COORDINATE SYSTEM — NORTH AMERICAN /

T
! DATUM 1983 (2011) (EPOCH: 2010.0000) SCALE — FEET /

20" WIDE SANITARY SEWER

“?‘P\ Mcg LINE EASEMENT PER BOOK

< 7 699 MICRO, PAGE 611
TR
I ¥ AREA:
l cont o 124 SQFT.
BEGINNING

—— ~N+\ __SB6B0'08"E 278,02’
: 243,47 T
POINT OF

33,270
N7 )
COMMENCEMENT N 42"W

20" WIDE SANITARY SEWER
LINE EASEMENT PER BOOK
699 MICRO, PAGE 1433

ot 2
WA a20
05

LEGAL DESCRIPTION: / ’

A TRACT OF LAND BEING A PORTION OF TRACT 2 OF CERTIFICATE OF SURVEY NO. 5023, ON FILE AND OF
RECORD IN MISSOULA COUNTY, MONTANA; LOCATED IN THE NORTHWEST QUARTER OF SECTION 18, TOWNSHIP 13
NORTH, RANGE 19 WEST, PRINCIPAL MERIDIAN, MONTANA; MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF TRACT 2 OF CERTIFICATE OF SURVEY NO. 4490, ON FILE AND OF
RECORD IN MISSOULA COUNTY, MONTANA; THENCE S 86°50'08" E ALONG THE SOUTHERLY LINE OF LAST SAID
TRACT 2, 243.42 FEET TO THE POINT OF BEGINNING; THENCE S 86°50°08" E CONTINUING ALONG SAID SOUTHERLY
LINE, 34.60 FEET TO A POINT ON THE NORTHWESTERLY LINE OF THE SANITARY SEWER LINE EASEMENT, ON FILE
AND OF RECORD IN BOOK 699 MICRO, PAGE 1433, MISSOULA COUNTY, MONTANA; THENCE S 19'15'03” W ALONG

SAID NORTHWESTERLY LINE, 7.49 FEET;, THENCE N 74°21'42" W, 33.31 FEET TO THE POINT OF BEGINNING;
CONTAINING 124 SQUARE FEET, MORE OR LESS.

SURVEYOR'S STATEMENT®***=x
\\\\\\\\\mmm,,,,
THIS EXHIBIT WAS PREPARED UNDER MY SUPERVISION. \Q\ONTAN,q

“y,
/
.’“
i—

.

JEFFREY A.
DUNCAN

4% A Dousen— 12/04/2019

JEAFREY/A. DUNCAN, P.LS. DATE
NTANA LICENSE NO. 19133LS

...‘-u.,‘

\\\\\\\\\\\uum”,

FOR WGM GROUP, INC. 1913318
c. ‘
UNLESS SIGNED, SEALED, AND DATED, THIS IS /// /qvo.,...- Q
A PRELIMINARY OR UNOFFICIAL DOCUMENT AND ,/, AL \\ \
CANNOT BE RELIED UPON IN WHOLE OR PART. i\
LIl ;mﬂ :;50155“5 di
EXHIBIT “A ™ el et
LOCATED IN THE NW 1/4 OF SECTION 18, WGMGROUP |4t =
T. 13 N., R. 19 W., P.M., M. u WWW.WGMGROUP.COM gm" E;G‘
MISSOULA, MONTANA DAL hECeuBER 4, 2018
- B o S - B 3
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DRIVEWAY AND TURNAROUND EASEMENTS

THIS EASEMENT is made and entered into by Flynn Family Limited Partnership, referred
to herein as Grantor, and HEH, LLC, a Montana limited liability company, referred to herein as
Grantee. Grantor and Grantee do hereby create and grant and set forth these easements, covenants,
and conditions to run with the lands described herein, which easements, covenants, and conditions
shall be binding upon all parties and persons claiming an interest in any of the property described
hereafter, and which easements, covenants, and conditions shall be for the benefit of and limitations
upon all future owners, and being for the purpose of providing reasonably necessary access and
services and keeping said real estate desirable, uniform, and suitable for the uses as specified herein.

1. Ownership of Real Property

Grantor owns and has some right, title, and interest, both legal and equitable, in

property identified as being a portion of Tract 2 of Certificate of Survey No. 5023, located in the
NW% of Section 18, Township 13N., Range 19W., P.M.M., Missoula County, Montana.

Grantee owns and has some right, title, and interest, both legal and equitable, in
property identified as being Tract 2 of Certificate of Survey No. 4490, located in the NW% of
Section 18, Township 13N., Range 19W., P.M.M., Missoula County, Montana.

2. Purpose and Description of Easement

The purpose of creating and granting the Driveway and Turnaround Easements

described herein, is to permit the Grantee, its successors, assigns, or transferees, to have access,

DRIVEWAY AND TURNAROUND EASEMENTS
1
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ingress and egress, over, and across the turnaround areas described herein, the same being along the
South boundary of Grantee's property and the North boundary of Grantor's property. The two
turnaround easements are described, shown and depicted on the attached Exhibit "A."

These easements are created with granted from Grantor to Grantee for the express purpose
of allowing the turnaround of emergency vehicles, and are not for general ingress and egress by the
Grantee. The said easements are located at the terminus of the roadways Mary Jane Boulevard
(ending at Area "A" on Exhibit "A") and Galway Avenue (ending at Area "B" on Exhibit "A").

3. Duration

The Easements created and granted herein shall be perpetual or until such time as the
referenced Mary Jane Boulevard and Galway Avenue are installed, developed and continued into
Grantor's property as public rights-of-way, and upon such event these Easement shall automatically
expire and no longer be of any force and effect. The owners of the affected property may also elect
to amend or rescind these easements, or any one of them, upon such other future development as may
call for such reconfiguration or termination of the Easements. Grantee shall have the sole authority
to amend or rescind this agreement (in conjunction with Grantor) or enforce the same, so long as
Grantee owns any property in Tract 2 of COS 4490, and these rights shall not devolve or pass to any
individual lot or parcel owner adjacent to the easement areas, but in the event Grantor no longer
owns property in said Tract 2 of COS 4490 (the same having been developed and sold) the right to
participate in any amendment or rescission or enforcement of these easements shall pass to any

owners association as may exist for the development, and not to individual lot or parcel owners.

4, Beneficial Interest
The non-exclusive Easements created and granted herein are for the benefit of the

owners of all or any portion of the above-described Grantee property, and Grantee's successors,
assigns, and transferees. More specifically, for the use and benefit of such emergency services as
may be responding to any call associated with either Grantor's or Grantee's property.

3. Use
A. No current nor subsequent owner shall cause the placement of any structures or
other physical improvements which in any way obstruct any portion of the easement areas without
the prior written consent of the other owner and the City of Missoula.
B. No use of the Turnaround areas by any owner may materially interfere with its use

by another owner or emergency services provider. Each owner agrees to indemnify, hold harmless,

DRIVEWAY AND TURNAROUND EASEMENTS
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and defend the other owner from any and all liabilities, causes of action, losses, damages, demands
and expenses (including, without limitation, attorneys' fees, court costs, and litigation expenses) of
any kind or nature arising from the use of the easement by such owner, or any guest, employee,
agent, or independent contractor of such owner.

C. No parking is permitted within the easement areas.

D. The Grantor and Grantee, their heirs, successors, and assigns may partially or
totally assign these easement rights created herein to any public or private entity providing
emergency services.

F. Grantee shall be responsible for all costs and expenses associated with installing
paving and improvements in the easement areas sufficient to meet City of Missoula requirements
for emergency vehicle turnarounds. Grantee shall be responsible for the removal paving and

restoration of ground in the event these easements terminate.

6. Enforcement

The owners and their respective successors and assigns shall have the right to enforce, by
proceedings at law or in equity, the easements, covenants, and conditions imposed by this
Agreement, against any person or persons who have violated or who are attempting to violate any
of'the easements, covenants, and conditions of this instrument, to enjoin or prevent them from doing
s0, to cause the violations to be remedied, and/or to recover damages for any violations. Any owner
violating any of the easements, covenants, and conditions of the instrument shall also be liable for
attorney's fees to be fixed by the Court in favor of any party successfully bringing action based on
such violation.

7. Binding Affect and to Run With the Land
The easement and restrictions created and granted herein are granted for the benefit

of the parties stated above, and their heirs, successors, or assigns. In addition, said easements and
covenants shall be binding upon the parties hereto, their heirs, successors or assigns, and shall run
with the land during their term.

Dated this31 ¥ day of Febroary ,2020.

DRIVEWAY AND TURNAROUND EASEMENTS
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GRANTOR:
Flynn Family Limited Partnership
Flynn Management Corp, General Partner

-

by: Colleen McKinley, Co-President
of General Partner Flynn Management Corp.

STATE OF (O\S radl g
. SS.
COUNTY OF L2n\ven )

. This instrument was acknowledged beforemeonthe S | dayof c 2020,
by Colleen McKinley, as Co-President of Flynn Management Corp., General Partner of\Flynn Family
Limited Partnership.

odleon
Notary\Poblic for the State of
(seal)  varewiTaPia Residingat: 107 (o B
o E%Tgf‘gvc gfgtrggno My Commission Expires: 2! 202>
NOTARY ID? 20164004773 Name Printed: Ug¢icen ~TORi&
MY COMMISSION EXPIRES 02/05/2020 !

DRIVEWAY AND TURNAROUND EASEMENTS
4
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GRANTOR:
Flynn Family Limited Partnership
Flynn Management Corp, General Partner

0 /r. ranc Y, Lo
of General Partner Flynn Management Corp.
STATE OF flprida. g
ss.
COUNTY OF ﬁzgg[ las )

. Thisinstrument was acknowledged beforeme onthe 2 9 dayof Ja 7] mr%
by Marifrances Courtney, as Co-President of Flynn Management Corp., General Paftner of Flynn

Family Limited Partnership.

Residing at; 489

3 ZACHARY PITTMAN
% Notary Public - State of Florida
Commission # GG 102638

iy Comm. Expires May 8, 2021

DRIVEWAY AND TURNAROUND EASEMENTS
5

I m Hawvbor FL
3del

My Commission Expires:’ 20221
Name Printed:igcﬂg%' ﬁ gén -
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GRANTEE
HEH, LLC

by: Wade D. Hoyt, Presjdent of Hoyt
Homes, Inc., the Manager of HEH, LLC

STATE OF MONTANA )
) ss
County of Missoula )

* 20
This instrument was acknowledged before me on the ) | = dayof Fedrug ry ,2019,
by Wade D. Hoyt, as President of Hoyt Homes, Inc., the Manager of HEH, LLC.

CHRIS A JOHNSON
NOTARY PUBLIC for the -
State of Montana a

P10y

S 8
S (ARG,
o\SEAL s
7,2\ oy

Residing at Missoula, MT i
Svesy My Commission Expires Il\{Igst?rynPlit;.hc for t}{e"StaT: of Montana.
. September 18, 2023, gat_ .
My coNamission expires: %
Name Pxinted:

DRIVEWAY AND TURNAROUND EASEMENTS
6
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LEGAL DESCRIPTION: AREA"A"

A TRACT OF LAND BEING A PORTION OF TRACT 2 OF CERTIFICATE OF SURVEY NO. 5023, ON FILE AND
OF RECORD IN MISSOULA COUNTY, MONTANA; LOCATED IN THE NORTHWEST QUARTER OF SECTION 18,
TOWNSHIP 13 NORTH, RANGE 19 WEST, PRINCIPAL MERIDIAN, MONTANA; MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF TRACT 2 OF CERTIFICATE OF SURVEY NO. 4490, ON FILE
AND OF RECORD IN MISSOULA COUNTY, MONTANA; THENCE S 86°50'08" E ALONG THE SOUTHERLY LINE
OF LAST SAID TRACT 2, 274.52 FEET TO THE POINT OF BEGINNING; THENCE S 86°50°08" E CONTINUING
ALONG SAID SOUTHERLY LINE, 79.36 FEET TO POINT "A"; THENCE S 48°01°39"” W, 31.28 FEET; THENCE
S 20°41'21" W, 46.41 FEET; THENCE N 6918'39" W, 30.00 FEET; THENCE N 20°41°21" E, 25.25 FEET TO
A POINT ON A TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 23.00 FEET;
THENCE NORTHEASTERLY, NORTHERLY, AND NORTHWESTERLY ALONG SAID TANGENT CURVE THROUGH A
CENTRAL ANGLE OF 107°31'29", AN ARC LENGTH OF 43.16 FEET; THENCE N 03'09'52" E, 3.00 FEET TO
THE POINT OF BEGINNING; CONTAINING 2,426 SQUARE FEET, MORE OR LESS.

LEGAL DESCRIPTION: AREA"B"

A TRACT OF LAND BEING A PORTION OF TRACT 2 OF CERTIFICATE OF SURVEY NO. 5023, ON FILE AND
OF RECORD IN MISSOULA COUNTY, MONTANA; LOCATED IN THE NORTHWEST QUARTER OF SECTION 18,
TOWNSHIP 13 NORTH, RANGE 19 WEST, PRINCIPAL MERIDIAN, MONTANA; MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE HEREINABOVE DESCRIBED POINT "A”; THENCE S 86°50'08" E ALONG THE
SOUTHERLY LINE OF TRACT 2 OF CERTIFICATE OF SURVEY NO. 4490, ON FILE AND OF RECORD IN
MISSOULA COUNTY, MONTANA, 302.15 FEET TO THE POINT OF BEGINNING; THENCE S 86°50'08" E
CONTINUING ALONG SAID SOUTHERLY LINE, 58.69 FEET; THENCE S 18°32'25" W, 21.44 FEET; THENCE
S 03'09'50" W, 44.32 FEET; THENCE N 86°50'10" W, 30.00 FEET; THENCE N 03°09'50" E, 39.00 FEET
TO A POINT ON A TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 23.00 FEET;
THENCE NORTHEASTERLY, NORTHERLY, AND NORTHWESTERLY ALONG SAID TANGENT CURVE THROUGH A
CENTRAL ANGLE OF 89°59'58", AN ARC LENGTH OF 36.13 FEET; THENCE N 03°09'52" E, 3.00 FEET TO
THE POINT OF BEGINNING; CONTAINING 2,192 SQUARE FEET, MORE OR LESS.

SURVEYOR'S STATEMENT®****
L

THIS EXHIBIT WAS PREPARED UNDER MY SUPERVISION. \\\\\\\\:\Q!‘.‘I@,’Y.«q/”//,/
AD sh %
oy A Dscae— 12042019 § ¥ peermeyn . 2
JEFFREY/A. DUNCAN, P.L.S. DATE =4° "DUNCAN ‘o=
MONTANA LICENSE NO. 19133LS Z2°  19133LS HE
FOR WGM GROUP, INC. ;’935. ' £§
AN cES
UNLESS SIGNED, SEALED, AND DATED, THIS IS 4//,/&04;05"‘5&05 N
A PRELIMINARY OR UNOFFICIAL DOCUMENT AND Ty, ALLAX*\D\\\\\\\
CANNOT BE RELIED UPON IN WHOLE OR PART. A
LE Nor 16075 s tmarmd e
EXHIB'T l(All lvm;“m’s\un:;:;&mnrwn. g
LOCATED IN THE NW 1/4 OF SECTION 18, L\ WGMGROUP  |4eum,, s
T. 13 N, R. 19 W, P.M,, M. [\7) et o ol
MISSOULA, MONTANA DATE " DECEMSER 4, 2010
stzer 2 oF 2 Sueers
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Tyler R. Gernant, Missoula County Clerk & Recorder

eRecording

After Recording Return to:
City Clerk

435 Ryman St

Missoula, MT 59802

NOTICE OF SPECIAL DEVELOPMENT FEES

PUBLIC NOTICE IS HEREBY PROVIDED that on April 18, 2022 the Missoula City Council
adopted Resolution # 8590, which imposed special development fees on the property shown on
the attached Exhibit 3 and legally described as:

S.18, T. 13N., R. 20W, P.M., Tract 5 COS 6817
Geocode: 04220018208020000
Current Owner: HEH, LLC

Resolution # 8590 imposes special development fees on the first water and first wastewater
connection within the above-described property. A copy of the Resolution can be obtained from
the City Clerk’s Office.

NOTICE IS HEREBY GIVEN TO CURRENT PROPERTY OWNER AND
SUBSEQUENT PROPERTY OWNERS, including any assigns or heirs of the current
owner that these fees are to be paid at the time any owner of property within the above-
described property seeks to make a water or wastewater connection to the City system.

May

DATED THIS 3'd DAY OF ,2022,
BY: Marty R6hbein (May 3, 2022 16:35 MDT)
Martha L. Rehbein ot & Wasn,
City Clerk e
S
Ao e
SINTARR

(seal)

¢ u3s

)

—v
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Page 2 of 2

EXHIBIT 3
Water Special Sewer Specia
Parcel # Water [# Fire Development # Sewer  |Di
i Parcel Descriptior Parcel Owner Address Services |Services [Fee* Services [Fee*

S 13, 7. 13N, R 20W, P.M,, Kathryn R Flynn Famly |4833 DESCHAMPS LN MISSOULA, MIT

CE!  lrract 3 05 5963 04219913201020000 |Limited Partnership  [59808-8566 0| $0.00) 0 $80,816.04
S 12, T. 13N, R. 20W, P. ., Fiynn Family Limited _|COLLEEN MCKINLEY 8623 E ILIFF DR

CE4  |rract 6 053176 04219912101170000 |Partnership DENVER, CO 80231-3810 10 $344,651.74] 10 $223,310.51
S 12,7.13N, R. 20W, P. M, Flynn Family Limited | COLLEEN MCKINLEY 8623 E ILIFF DR

GBS |7ract 4 CO5 3176 04219912101190000 |Partnership DENVER, CO 80231-3810 10 $206,019.42 10| $129,472.93
S7andS.12, T.13N, R.20W, T185 £ COOPER LAKE SHORE RD

BB |p.m, Tract E, COS 6850 04220007301250000 |Dougherty Ranch, LLC |OVANDO, MT 59854 4 $778,711.68 2| $209,394.82
18, T.13N, R. 20W, P.M,, Fiynn Family Limited _|COLLEEN MCKINLEY 8623 E ILIFF DR

MIT - \rract 4 cos 6817 04220018208030000 |Partnership DENVER, CO 80231-3810 5 $184,540.02 5 $29,875.19)
S.18, T.13N, R. 20W, P.M,, Mullan Land Holding, |10 E FRONT ST STE 301 MISSOULA,

M2 \tract 3 cos 6817 04220018202050000 |LLC MT 50802-4474 5 $198,440.40) 5 $29,875.19)
.18, T.13N, R. 20W, P. M, 7265 S 3RD ST W MISSOULA, MT

MI3 rract 2 cOS 6817 04220018202040000 |HEH, LLC 50801-1334 5 $163,870.56 5 $29,875.19)
.18, T.13N, R. 20W, P, 7265 S 3RD ST W MISSOULA, MT

M4 \tract 5 cOS 6817 04220018208020000 |HEH, LLC 59801-1334 5 $149,970.18 5 $29,875.19)
S7,T.13N, R.20W, P\, PO BOX 16064 MISSOULA, MT 59808-

MIB - \rract C, COS 6850 04220007301090000 |Shannon R. Luikart  |6064 1 $137,762.73 4 $306,069.78
.7, T.13N, R.20W, P. M., 7502 E RIVER RD TUCSON, AZ 85718-

MI9 Irract 14, COS 6689 04220007201140000 |Missoula Lofts, LLC  |6509 9 $183,667.15 of  $123403.11
5.7, T.13N, R.20W, P.\I,, JAMES D DOUGHERTY 2704 STRATFORD TN MISSOUCA, MT

MJ10 I1ract 2A, COS 6689 04220007201080000 |FAMILY LLC 59808-5876 o $0.00) 0 $37,762.67)

* Total Fee is subject to change based on actual installed quantities of water and sewer service connections. Actual quantities will be coordinated during construction with property owner/developer.
Cost of water and sewer services are summarized as follows:

Item

2" Water service Stubout
2" Fire Service Stubout
2" Water Service Line

2" water fire service line
4" sewer service stubout
6" sewer service stubout
4" sewer service line

6" sewer service line

Unit Cost

$5589 per stubout
$5589 per stubout
$38.44 per lineal foot
$38.44 per lineal foot
$2,176.85 per stubout
$3,780.84 per stubout
$49.10 per lineal foot
$72.02 per lineal foot
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Tyler R. Gernant, Missoula County Clerk & Recorder

eRecording

After Recording Return to:
City Clerk

435 Ryman St

Missoula, MT 59802

NOTICE OF SPECIAL DEVELOPMENT FEES

PUBLIC NOTICE IS HEREBY PROVIDED that on April 18, 2022 the Missoula City Council
adopted Resolution # 8590, which imposed special development fees on the property shown on
the attached Exhibit 3 and legally described as:

S.18, T. I13N., R. 20W, P.M., Tract 2 COS 6817
Geocode: 04220018202040000
Current Owner: HEH, LLC

Resolution # 8590 imposes special development fees on the first water and first wastewater
connection within the above-described property. A copy of the Resolution can be obtained from
the City Clerk’s Office.

NOTICE IS HEREBY GIVEN TO CURRENT PROPERTY OWNER AND
SUBSEQUENT PROPERTY OWNERS, including any assigns or heirs of the current
owner that these fees are to be paid at the time any owner of property within the above-
described property seeks to make a water or wastewater connection to the City system.

May

DATED THIS 3rd DAY OF ,2022,
o
BY: Marty R6hbein (May 3, 2022 16:35 MDT)
Martha L. Rehbein o OF MBsg,
City Clerk .
5
A i
HINTAR

(seal)
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EXHIBIT 3
Water Special TSewer Special |
Parcel # Water |# Fire Development # Sewer |Development
i Parcel Parcel Owner Address Services |Services [Fee* Services |Fee*

S. 13, T. 13N, R. 20W, P.M., Kathryn R Flynn Famly [4833 DESCHAMPS LN MISSOULA, MT

GE1 Tract 3 COS 5963 04219913201020000 |Limited Partnership 59808-8566 0| $0.00| 0f $80,816.04
S.12, T. 13N, R. 20W, P.M., Flynn Family Limited ~|COLLEEN MCKINLEY 8623 E ILIFF DR

GE4 Tract 6 COS 3176 04219912101170000 (Partnership DENVER, CO 80231-3810 10| $344,651.74] 10 $223,310.51
S. 12, T. 13N, R. 20W, P.M., Flynn Family Limited [COLLEEN MCKINLEY 8623 E ILIFF DR

GES Tract 4 COS 3176 04219912101190000 |Partnership DENVER, CO 80231-3810 10 $206,019.42] 10 $129,472.93]
S.7 and 5.12, T.13N, R.20W, 1185 E COOPER LAKE SHORE RD

B P.M., Tract E, COS 6850 04220007301250000 (Dougherty Ranch, LLC |OVANDO, MT 59854 4 $778,711.68] 2| $209,394.82
S.18, T.13N, R. 20W, P.M., Flynn Family Limited ~ |COLLEEN MCKINLEY 8623 E ILIFF DR

MIT - |rract 4 cOS 6817 04220018208030000 |Partnership DENVER, CO 80231-3810 5 $184,540.02) 5 $29,875.19)
S.18, T.13N, R. 20W, P.M., Mullan Land Holding, [101 E FRONT ST STE 301 MISSOULA,

Wiz Tract 3 COS 6817 04220018202050000 |LLC MT 59802-4474 5 $198,440.40] 5 $29,875.19)
5.18, T.13N, R. 20W, P.M., 2265 S 3RD ST W MISSOULA, MT

" Tract 2 COS 6817 04220018202040000 [HEH, LLC 59801-1334 5] $163,870.56] S| $29,875.19)
.18, T.13N, R. 20W, P.M., 2265 S 3RD ST W MISSOULA, MT

Md4 Tract 5 COS 6817 04220018208020000 |HEH, LLC 59801-1334 5| $149,970.18) 5] $29,875.19
S.7, T.13N, R.20W, P.M., PO BOX 16064 MISSOULA, MT 59808-

g Tract C, COS 6850 04220007301090000  [Shannon R. Luikart 6064 1] $137,762.73| 4 $306,069.78]
S.7, T.13N, R.20W, P.M., 2502 E RIVER RD TUCSON, AZ 85718-

MJS Tract 1A, COS 6689 04220007201140000 |[Missoula Lofts, LLC 6509 9| $183,667.15) 9) $123,403.11f
5.7, T.I3N, R2Z0W, P.M.; JA [2704 STRATFORD [N MISSOULA, MT

MJ10 Irract 2A, COS 6689 04220007201080000 |[FAMILY LLC 59808-5876 0 $0.00| 0| $37,762.67|

* Total Fee is subject to change based on actual installed quantities of water and sewer service connections. Actual quantities will be coordinated during construction with property owner/developer.
Cost of water and sewer services are summarized as follows:

Item

2" Water service Stubout
2" Fire Service Stubout
2" Water Service Line

2" water fire service line
4” sewer service stubout
6" sewer service stubout
4” sewer service line

6" sewer service line

Unit Cost

$5589 per stubout
$5589 per stubout
$38.44 per lineal foot
$38.44 per lineal foot
$2,176.85 per stubout
$3,780.84 per stubout
$49.10 per lineal foot
$72.02 per lineal foot



