PROFESSIONAL SERVICES AGREEMENT -PROJECT 2020-007: RAILROAD QUIET ZONE
& TRAFFEIC STUDY

THIS AGREEMENT is made and entered into this day of , 2020, by and
between the CITY OF MISSOULA, MONTANA, a municipal corporation organized and existing under
the laws of the State of Montana, 435 Ryman, Missoula, Montana 59802, hereinafter referred to as “City,”
and Triple Tree Engineering, Inc., 3102 Old Broadway Lane, Helena MT 59601 hereinafter referred to as
“Consultant.”

In consideration of the mutual covenants and agreements herein contained, the receipt and
sufficiency whereof being hereby acknowledged, the parties hereto agree as follows:

1. Purpose: City agrees to hire Consultant as an independent contractor to perform for City services
described in the Scope of Services attached hereto as Exhibit “A” and by this reference made a part hereof.

2. Effective Date: This Agreement is effective upon the date of its execution.
3. Scope of Work: Consultant will perform the work and provide the services in accordance with the

requirements of the Scope of Services.

4. Payment: City agrees to pay Consultant an amount not to exceed Twenty Six Thousand Three
Hundred 00/100 Dollars ($26,300) for services performed pursuant to the Scope of Services. Any alteration
or deviation from the described work that involves extra costs will be performed by Consultant after written
request by the City, and will become an extra charge over and above the contract amount. The parties must
agree upon any extra charges in writing.

5. Independent Contractor Status: The parties agree that Consultant, Triple Tree Engineering, Inc.
is an independent contractor for purposes of this Agreement and is not to be considered an employee of the
City for any purpose. Consultant is not subject to the terms and provisions of the City’s personnel policies
handbook and may not be considered a City employee for workers’ compensation or any other purpose.
Consultant is not authorized to represent the City or otherwise bind the City in any dealings between
Consultant and any third parties.

Consultant shall comply with the applicable requirements of the Workers’ Compensation Act, Title
39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39, Chapter 71, MCA.
Consultant shall maintain workers’ compensation coverage for all members and employees of Consultant’s
business, except for those members who are exempted by law.

Consultant shall furnish the City with copies showing one of the following: (1) a binder for workers’
compensation coverage by an insurer licensed and authorized to provide workers’ compensation insurance
in the State of Montana; or (2) proof of exemption from workers’ compensation granted by law for
independent contractors.

6. Indemnity and Insurance: For other than professional services rendered, to the fullest extent
permitted by law, Consultant agrees to defend, indemnify, and hold the City harmless against claims,
demands, suits, damages, losses, and expenses connected therewith that may be asserted or claimed against,
recovered from or suffered by the City by reason of any injury or loss, including but not limited to, personal
injury, including bodily injury or death, property damage, occasioned by, growing out of, or in any way
arising or resulting from any intentional or negligent act on the part of Consultant or Consultant’s agents or
employees.




For the professional services rendered, to the fullest extent permitted by law, Consultant agrees to
indemnify and hold the City harmless against claims, demands, suits, damages, losses, and expenses,
including reasonable defense attorney fees, to the extent caused by the negligence or willful misconduct of
the Consultant or Consultant’s agents or employees.

For this purpose, Consultant shall provide City with proof of Consultant’s liability insurance issued
by a reliable company or companies for personal injury and property damage in amounts not less than as
follows:

Workers” Compensation - statutory

Employers’ Liability - $1,000,000 per occurrence; $2,000,000 annual aggregate

Commercial General Liability - $1,000,000 per occurrence; $2,000,000 annual aggregate
Automobile Liability - $1,000,000 property damage/bodily injury; $2,000,000 annual aggregate
Professional Liability - $1,000,000 per claim; $2,000,000 annual aggregate

The City shall be included or named as an additional or named insured on the Commercial General
and Automobile Liability policies. The insurance must be in a form suitable to City.

7. Professional Service: Consultant agrees that all services and work performed hereunder will be
accomplished in a professional manner.

8. Compliance with Laws: Consultant agrees to comply with all federal, state and local laws,
ordinances, rules and regulations, including the safety rules, codes, and provisions of the Montana Safety
Act in Title 50, Chapter 71, MCA. Consultant agrees to purchase a City business license.

9. Nondiscrimination: Consultant agrees that all hiring by Consultant of persons performing this
Agreement will be on the basis of merit and qualification and will not discriminate on the basis of race,
ancestry, color, physical or mental disability, religion, national origin, sex, age, marital or familial status,
creed, ex-offender status, physical condition, political belief, public assistance status or sexual orientation,
gender identity or expression, except where these criteria are reasonable bona fide occupational
qualifications.

10. Default and Termination: If either party fails to comply with any condition of this Agreement at
the time or in the manner provided for, the other party, at its option, may terminate this Agreement and be
released from all obligations if the default is not cured within ten (10) days after written notice is provided
to the defaulting party. Said notice shall set forth the items to be cured. Additionally, the non-defaulting
party may bring suit for damages, specific performance, and any other remedy provided by law. These
remedies are cumulative and not exclusive. Use of one remedy does not preclude use of the others. Notices
shall be provided in writing and hand-delivered or mailed to the parties at the addresses set forth in the first
paragraph of this Agreement.

11. Modification and Assignability: This document contains the entire agreement between the parties
and no statements, promises or inducements made by either party or agents of either party, which are not
contained in this written Agreement, may be considered valid or binding. This Agreement may not be
enlarged, modified or altered except by written agreement signed by both parties hereto. The Consultant
may not subcontract or assign Consultant’s rights, including the right to compensation or duties arising
hereunder, without the prior written consent of City. Any subcontractor or assignee will be bound by all of
the terms and conditions of this Agreement.




12. Ownership and Publication of Materials: All reports, information, data, and other materials
prepared by the Consultant pursuant to this Agreement are the property of the City. The City has the
exclusive and unrestricted authority to release, publish or otherwise use, in whole or part, information
relating thereto. Any re-use without written verification or adaptation by the Consultant for the specific
purpose intended will be at the City’s sole risk and without liability or legal exposure to the Consultant. No
material produced in whole or in part under this Agreement may be copyrighted or patented in the United
States or in any other country without the prior written approval of the City.

13. Liaison: City’s designated liaison with Consultant is Monte Sipe and Consultant’s designated
liaison with City is Brad Koon, P.E.

14. Applicability: This Agreement and any extensions hereof shall be governed and construed in
accordance with the laws of the State of Montana.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and year first
above written.

CITY OF MISSOULA, MONTANA Triple Tree Engineering, Inc.
CONSULTANT (Type Name Above)
By By
John Engen, Mayor Print Name:
Print Title:
Attest:
By

Martha L. Rehbein C.M.C, City Clerk

APPROVED AS TO FORM

By
JIM NUGENT, City Attorney




TRIPLE TREE ENGINEERING

December 6, 2019

Ross Mollenhauer

Missoula Utility Project Manager
1345 W. Broadway St

Missoula, MT 59802

City of Missoula
mollenhauerR@ci.missoula.mt.us

RE: City of Missoula Quiet Zone and Traffic Study
Engineering Services Proposal
Dear Ross:

Thank you for considering us to work with you on a railroad quiet zone project for the City of Missoula.
As requested in our meeting on November 7, 2019, the purpose of this letter is to provide a proposal for
preliminary engineering services for development of a railroad quiet zone and completion of a traffic
study. As discussed in our November 7, 2019 meeting, following is a detailed scope of the proposed
services:

Site Survey:
1. Work with Montana Rail Link to obtain the necessary temporary occupancy permit to complete the

survey on railroad right-of-way at the Taylor Street and Spruce Street crossings. Pay the associated
temporary occupancy permit fee ($750).
2. Complete a detailed topographic and site feature survey at each crossing including the following:

Utilities,

Railroad alignment,

Extents of road crossing panels,
Crossing signal/gate locations and types,
Topographic data,

Pavement extents,

Sign and light pole locations,

Pedestrian facilities,

Fences,

Gates

Existing topographic survey data and control will be utilized where possible.

3. Upon completion of the topographic survey, prepare an electronic base map including the existing
conditions at the crossings.

Traffic Study (Spruce Street Crossing):

1. Sub-Consult with Abelin Traffic Services to complete a traffic study of the Spruce Street Crossing
including the intersections of North 2" Street East and Madison Street.

2. Prepare an animated traffic flow simulation of the study area to identify traffic flows under the
following conditions:

a. Current Conditions
b. Center Medians
c. Aroundabout at the intersection of Madison Street and East Spruce Street
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EXHIBIT A

TRIPLE TREE ENGINEERING

3. The simulation will be prepared with use of the survey base map, aerial photography, and traffic data
for the site.

a. It is our understanding that the City of Missoula will provide the necessary traffic count
information. We would like to request the following traffic count information at the Spruce
Street/Madison Street intersection and the Spruce Street/N 2" St E intersection:

i. Peak-hour turning movement counts from 7:30 AM — 8:30 AM
ii. Peak-hour turning movement counts from 12:00 PM to 1:00 PM
iii. Peak-hour turning movement counts from 4:45 PM to 5:45 PM
4. A report will be prepared, documenting the findings of the traffic study; and providing
recommendations with regard to traffic and pedestrian crossing improvements within the study area.

Railroad Quiet Zone Analysis:

1. In conjunction with the traffic study analysis and utilizing the survey base map; the feasibility of each
potential option for silencing train horns will be reviewed (center medians or 4-quadrant gates).
Exhibits will be prepared including preliminary layouts of each option. Based our meeting discussion,
wayside horns have been excluded as an option.

2. Facilitate an on-site diagnostic review meeting with stakeholders (City of Missoula, Federal Railroad
Administration (FRA), Montana Rail Link (MRL), BNSF) to review options for improvements at each
crossing.

3. Address diagnostic review meeting questions/comments and finalize the selected option for
improvements at each crossing.

4. Prepare a summary report documenting the options considered, results of the diagnostic review, and
recommended option. The report will also include a summary of the recommended “next steps” to
develop a railroad quiet zone.

We propose completion of the above described services for a fixed cost not to exceed $26,300. Thank
you again for considering us to work with you on this project. Please call me anytime at (406) 461-0692
if you have any questions or need additional information.

Sincerely,

Triple Tree Engineering, Inc.

&%Mﬂ

Brad Koon, P.E.
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	JIM NUGENT, City Attorney

