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AGREEMENT 

Professional Services for East Missoula  

Highway 200 Corridor Plan 

 
This Agreement made and entered into this _______ day of __________ 2019, by and 

between the Missoula Metropolitan Planning Organization, 435 Ryman Street, Missoula, 

Montana 59802, (hereinafter called MPO) and WGM Group, Inc., 1111 East Broadway, 

Missoula, MT 59802, (hereinafter called WGM). 

 
PRELIMINARY STATEMENT 

The MPO desires to enter into an Agreement with WGM to prepare a corridor plan for the portion 

of Highway 200 between Van Buren Street and Tamarack Road (Hwy 200 Corridor Plan) for the 

Missoula Metropolitan Planning Area. 

 
I. Independent Research Contractor  It is understood by the parties hereto that WGM is an 

independent contractor and that neither its principals nor its employees are employees of 

MPO for purposes of income tax, retirement system, or social security (FICA) 

withholding. 
 
II. Employment of WGM  MPO hereby agrees to retain the professional services of WGM 

pursuant to the terms and provisions of this Agreement, and WGM agrees to perform the 

professional services identified pursuant to the terms and provisions of this Agreement in 

a competent, professional, and acceptable manner.  Services shall be as described within 

the letter entitled “Consulting Scope of Services – Work Plan”, attached hereto as 

“Exhibit A”. 

 
III. Payment for Services  Payment for services shall be based on the cost of materials used 

and hours actually worked at the rates listed in Exhibit A to this Agreement.  The sum of 

all services shall not exceed the estimated total cost of services listed on Exhibit A herein 

as up to two hundred and fifty-eight thousand dollars ($258,000) with an additional 10%, 

or twenty-five thousand, eight hundred dollars ($25,800), in contingency funds, for a 

total of two hundred and eighty three thousand, eight hundred dollars ($283,800), without 

prior written approval from the MPO. 

 

A. Basic Services  For services listed in Exhibit A attached hereto, the MPO shall pay 

WGM monthly based on actual work performed and actual costs detailed within 

invoices in a form approved by MPO. 

 

B. Contingency Services  As stated in Section III, an additional 10%, or $25,800, in 

contingency funds may be provided under the contract, in the event that additional 

resources or time are necessary to complete the services described in Exhibit A or new 

services are required that were not included in Exhibit A.  Use of contingency funds by 

WGM must be authorized in writing by MPO and the Mayor in advance of WGM 
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incurring expenses to be paid by MPO.  If authorized, written approval by MPO of 

such services shall detail actual services, documentation, and schedules required for 

work completion. 
 

The MPO shall pay WGM for authorized contingency services based on invoices 

indicating hours worked pursuant to WGM’s hourly rates costs listed in Exhibit A 

hereto and materials costs or as negotiated and mutually agreed upon in writing.   
 

C.  Extra Services  Extra services in addition to Basic Services and Contingency 

Services by WGM must be authorized in writing by MPO and Mayor and approved 

by City Council in advance of WGM incurring expenses to be paid by MPO.  If 

authorized, written approval by MPO of such services shall detail actual services, 

documentation, and schedules required for work completion. 
 

The MPO shall pay WGM for authorized extra services based on invoices indicating 

hours worked pursuant to WGM’s hourly rates costs listed in Exhibit A hereto and 

materials costs or as negotiated and mutually agreed upon in writing.   

 
IV. Liaison  The MPO's designated liaison with WGM is Tara Osendorf.  WGM’s 

designated liaison with the MPO is Kate Dinsmore.  All payments made to WGM shall 

be sent to: 

 
WGM Group, Inc.  

1111 E Broadway St  

Missoula, MT 59802 

 

V. Information  The MPO agrees to provide WGM with all available information pertinent to 

the project and to perform the following services: 

 

A. Give thorough consideration to all reports, estimates, exhibits, proposals, and other 

documents presented by WGM and shall inform WGM of all decisions within a reasonable 

time. 

 
B. Provide rooms for all of the meetings necessary as a part of the project, provide notice to 

TTAC/TPCC/City of Missoula and any necessary stakeholders of upcoming meetings, 

receive and act upon all protests and requirements in the development of the Project and 

pay all costs incidental thereto. 

 
VI. The MPO and WGM further agree to the following conditions: 

 
A. Conflict of Interest  WGM covenants that it presently has no interest and will not 

acquire any interest, direct or indirect, in the project which would conflict in any 

manner or degree with the performance of its services hereunder.  WGM further 

covenants that, in performing this Agreement, it will employ no person who has any 

such interest during the term of this Agreement. 
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B.  Modification and Waiver  This Agreement may not be modified, altered, or changed 

except pursuant to a written agreement signed by the parties hereto.  A waiver of any 

term or condition of this Agreement or of any breach of this Agreement shall not be 

deemed a waiver of any other term or condition of this Agreement or any part hereof 

or of any later breach of the Agreement.  Any modification or waiver must be in 

writing. 
 

C.  Termination of Agreement  This Agreement may be terminated as follows: 

 
1.   If, at any time before the date of completion, one of the parties determines that the 

other party has failed to comply with any of the terms and conditions of this 

Agreement, the aggrieved party may give notice, in writing, to the defaulting 

party of any deficiencies claimed.  The notice will be sufficient for all purposes if 

it describes the default in general terms.  If the defaulting party fails to cure and 

correct all defaults claimed within a reasonable period to be specified in the 

notice, the aggrieved may, with no further notice, declare this Agreement to be 

terminated in whole or in part. 

 
2.   If WGM is the defaulting party, it will thereafter be entitled to receive payment for 

those services satisfactorily performed to the date of termination less the amount 

of reasonable damages suffered by the MPO or City of Missoula by reason of 

WGM 's failure to comply with the Agreement's terms and conditions. 

 
3.   If the MPO is the defaulting party it will pay WGM for those services 

performed in a satisfactory manner and accepted to the date of the termination. 

 

4.   If WGM is the defaulting party, the MPO may withhold any payments to 

WGM for purposes of setoff until the exact amount of damages due the MPO 

or City of Missoula from WGM is determined and reconciled. 

 
5.   The MPO shall be entitled to all work items performed satisfactorily or in 

progress pertaining to this Agreement pursuant to any termination 

 
D.  Non-Discrimination  WGM agrees that any and all hiring by them related to this 

Agreement shall be on the basis of merit and qualification and there shall be no 

discrimination in employment on the basis race, ancestry, color, physical or mental 

disability, religion, national origin, sex, age, marital or familial status, creed, ex- 

offender status, physical condition, political belief, public assistance status or sexual 

orientation, gender identity or expression, except where these criteria are reasonable 

bona fide occupational qualifications. 

 
Additionally, Contractors, subcontractors, sub grantees, and other firms doing business 

with the City of Missoula must be in compliance with the City of Missoula's Non- 

Discrimination Policy and Affirmative Action Plan, as well as Title 49 Montana Codes 
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Annotated, entitled "Human Rights" or forfeit the right to continue such business A copy 

of the City's and MPO’s Non-Discrimination and Affirmative Action Policy is attached 

and incorporated hereto as “Exhibit B” and “Exhibit C”, respectively. 

 
E.  Ownership and Publication of Materials All reports, information, websites, social 

media content, data and other materials prepared by WGM pursuant to this Agreement 

are the property of the MPO and the City of Missoula which shall have the exclusive and 

unrestricted authority to release, publish or otherwise use, in whole or part, information 

relating hereto.  No material produced in whole or in part under this Agreement may be 

copyrighted or patented in the United States or in any other country without the prior 

written approval of the MPO or City of Missoula. Any reuse by the MPO or the City of 

Missoula on other projects not contemplated under this Agreement shall be at their sole 

risk, without legal liability to WGM. 
 

F.  Reports and Information    WGM will maintain accounts and records, including personnel, 

property and financial records, adequate to identify and account for all costs pertaining to 

this Agreement and such other records as may be deemed necessary by the MPO to assure 

proper accounting for all project funds.  These records will be made available for audit 

purposes to the MPO, the City of Missoula, and their authorized representatives, and will 

be retained for three years after receipt of final payment for the services rendered under this 

Agreement unless permission to destroy them is granted by the MPO of the City of 

Missoula.  WGM's records relating to this Agreement will be available during normal 

business hours for inspection by the MPO, City of Missoula and their authorized 

representatives.  Additionally, WGM hereby certifies that it will comply with City of 

Missoula, State of Montana, and MPO requirements regarding retention of and access to 

public records, including all information and data provided by the public through various 

means, including web and social media-based records. 

 

H.  Legal Venue This Agreement will be construed under and governed by the laws of the 

State of Montana.  In the event of litigation concerning it, venue is the Fourth Judicial 

District in and for the County of Missoula, State of Montana. 

 
I. Accreditation and Eligibility W G M  hereby certifies that work on each part of the 

services performed pursuant to this Agreement and any Addenda or approved Extra 

Services shall be performed by or under the direct supervision of personnel currently 

accredited or licensed to perform such work in the State of Montana when a license or 

accreditation is necessary or appropriate. 
 

J. Workers Compensation Insurance   WGM hereby certifies that pursuant to Section 39-71-

401, MCA, WGM has obtained and will maintain at its expense for the duration of this 

Contract, coverage in a Workers' Compensation insurance program with either the State of 

Montana, a private insurance carrier, or an approved self-insurance plan in accordance with 

Montana State law for its principals and employees for the services to be performed 

hereunder and that the MPO has no liability for WGM’s workers' compensation insurance 

claims. 
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K.  Liability Insurance and Errors and Omissions Insurance   WGM hereby certifies that it 

has and shall maintain during the time period of this Agreement, liability insurance in 

the minimum amount of $750,000 per claim and $1,500,000 aggregate/total includes 

liability for accidents occurring during service delivery or at the services delivery site 

that are attributable to WGM or its agents' conduct. 
 

WGM shall maintain Professional Errors and Omissions Insurance in the minimum 

amount of $1,000,000 per claim. 

 
L.  Previous Agreements  This Agreement constitutes the entire understanding of the 

parties and is intended as a final expression of their agreement and a complete 

statement of the terms thereof.  There are no promises, terms, conditions, or 

obligations, other than contained herein.  This Agreement shall supersede all previous 

communications, representations, or agreements, either oral or written, between the 

parties. 

 
M. Binding Effect  This Agreement and all of the covenants hereof shall inure to the 

benefit of and be binding upon the MPO and WGM respectively and their partners, 

successors, assigns and legal representatives.  Neither the MPO nor WGM shall have 

the right to assign, transfer or sublet his interest or obligations hereunder without 

written consent of the other party. 
 

N.  Indemnification  WGM shall indemnify, defend, and hold the MPO and City of 

Missoula and their officers and employees harmless from and shall process and defend 

at its own expense all claims, demands, or suits at law or equity arising in whole or in 

part from WGM’s negligence under this Agreement.  Nothing herein shall require WGM 

to indemnify the MPO against and hold harmless the MPO from claims, demands or 

suits based solely upon the conduct of the MPO, their agents, officers and employees 

and provided further that if the claims or suits are caused by or result from the 

concurrent negligence. 

 
O.  Severability  If a part of this Agreement is invalid, all valid parts that are severable from 

the invalid part remain in effect.  If a part of this Agreement is invalid in one or more of 

its applications, the part remains in effect in all valid applications that are severable from 

the invalid applications. 
 
P.  Copies of Agreement.  This Agreement is executed in two original copies.  Each of the 

parties hereto will be provided with one such original copy. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day and 

year first hereinabove written. 
 

 
 

WGM: MAYOR:: 

On behalf of the Missoula Metropolitan 

Planning Organization 
 
 
 
 

 
Brent Campbell, Principal John Engen, Mayor 

WGM Group, Inc. 
 

 
 

Attest for MPO: 
 
 
 
 

 
Marty Rehbein, CMC, City Clerk 

 
 
 
 

Approved as to Form for MPO 
 

 
 
 
 
 
 

Jim Nugent, City Attorney 
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STATE OF MONTANA) 

) ss. 

County of Missoula ) 
 

On this day of , 2019, before me the undersigned, a Notary Public 

for the State of Montana, personally appeared known to me 

personally (or proved to me on the basis of satisfactory evidence) to be the person whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 

Seal, the day and year first above written. 
 
 

 

(Seal) 

(Signature) 

 
(Print Name) 

Notary Public for the State of Montana 

Residing at   , Montana 

My commission expires    
 
 

STATE OF MONTANA) 

) ss. 

County of Missoula ) 
 

On this day of , 2019, before me the undersigned, a Notary Public 

for the State of Montana, personally appeared known to me 

personally (or proved to me on the basis of satisfactory evidence) to be the person whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 

Seal, the day and year first above written. 
 
 

 

(Seal) 

(Signature) 

 
(Print Name) 

Notary Public for the State of Montana 

 

Residing at   , Montana 

My commission expires_______________________
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 EXHIBIT B 

City of Missoula Non-Discrimination and 

Affirmative Action Policy 
 

 
 

NON-DISCRIMINATION.  All hiring shall be on the basis of merit and qualification and there 

shall be no discrimination in employment on the basis race, ancestry, color, physical or 

mental disability, religion, national origin, sex, age, marital or familial status, creed, ex- 

offender status, physical condition, political belief, public assistance status or sexual 

orientation, gender identity or expression, except where these criteria are reasonable bona 

fide occupational qualifications. 

 
AFFIRMATIVE ACTION POLICY.   Contractors, subcontractors, sub grantees, and other 

firms doing business with the City of Missoula must be in compliance with the City of 

Missoula's  Affirmative  Action  Plan,  and  Title  49  Montana  Codes  Annotated,  entitled 

"Human Rights" or forfeit the right to continue such business dealings. 
 

The City's Affirmative Action Policy Statement is: 

 
The Mayor of the City of Missoula or the Mayor's designee may adopt an affirmative 

action plan to provide all persons equal opportunity for employment without regard to 

race, ancestry, color, handicap, religion, creed, national origin, sex, age, marital status.  In 

keeping with this commitment, we are assigning to all department heads and their staff 

the responsibility to actively facilitate equal employment opportunity for all present 

employees, applicants, and trainees.   This responsibility shall include assurance that 

employment decisions are based on furthering the principle of equal employment 

opportunity by imposing only valid requirements for employment and assuring that all 

human resource actions are administered on the basis of job necessity. 

 
Specific responsibility for developing, implementing, monitoring and reporting are 

assigned to the City Personnel staff under the supervision and direction of the Chief 

Administrative Officer and the Mayor. 

 
It is the policy of the City of Missoula to eliminate any practice or procedure that 

discriminates illegally or has an adverse impact on an "affected" class.  Equal opportunity 

shall  be  provided  for  all  City  employees  during  their  terms  of  employment.    All 

applicants for City employment shall be employed on the basis of their qualifications and 

abilities. 

 
The City of Missoula, where practical, shall utilize minority owned enterprises and shall 

ensure   that   subcontractors   and   vendors   comply   with   this   policy.      Failure   of 

subcontractors and vendors to comply with this policy statement shall jeopardize initial, 

continued, or renewed funds. 

 
Our commitment is intended to promote equal opportunity in all employment practices 

and provide a positive program of affirmative action for the City of Missoula, its 

employees, program participants, trainees and applicants. 
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EXHIBIT C 

MPO Non-Discrimination and Affirmative Action Policy 
 
 
 
The Missoula Metropolitan Planning Organization (MPO) is committed to conducting all of its 

business in an environment free of discrimination, harassment, and retaliation. In accordance with 

State and Federal law MPO prohibits any and all discrimination on the grounds of race, color, national 

origin, sex, age, physical or mental disability, parental/marital status, pregnancy, 

religion/creed/culture; political belief, genetic material, veteran status, or social origin/ancestry 

(hereafter “protected classes”) by its employees or anyone with whom MPO chooses to do business.  

For the duration of this contract/agreement, the SUBRECIPIENT agrees as follows: 

(1) Compliance with Regulations: The SUBRECIPIENT (hereinafter includes consultant) will 

comply with all Acts and Regulations of the United States and the State of Montana relative to Non-

Discrimination in Federally and State-assisted programs of the U.S. Department of Transportation and 

the State of Montana, as they may be amended from time to time, which are herein incorporated by 

reference and made a part of this contract. 

 

(2) Non-discrimination:  

a. The SUBRECIPIENT, with regard to the work performed by it during the contract, will not 

discriminate, directly or indirectly, on the grounds of any of the protected classes in the selection and 

retention of subcontractors, including procurements of materials and leases of equipment, 

employment, and all other activities being performed under this contract/agreement. 

b. SUBRECIPIENT will provide notice to its employees and the members of the public that it 

serves that will include the following: 

i. Statement that SUBRECIPIENT does not discriminate of the grounds of any protected classes. 

ii. Statement that SUBRECIPIENT will provide employees and members of the public that it 

serves with reasonable accommodations for any known disability, upon request, pursuant to the 

Americans with Disabilities Act as Amended (ADA). 

iii. Contact information for SUBRECIPIENT’s representative tasked with handling non-

discrimination complaints and providing reasonable accommodations under the ADA. 

iv. Information on how to request information in alternative accessible formats. 

(3) In accordance with Mont. Code Ann. § 49-3-207, SUBRECIPIENT will include a provision, 

in all of its hiring/subcontracting notices, that all hiring/subcontracting will be on the basis of merit 

and qualifications and that SUBRECIPIENT does not discriminate on the grounds of any protected 

class. 
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(4) Participation by Disadvantaged Business Enterprises (DBEs): 

 

a. If the SUBRECIPIENT receives federal financial assistance as part of this contract/agreement, 

the SUBRECIPIENT will make all reasonable efforts to utilize DBE firms certified by MDT for its 

subcontracting services. The list of all currently certified DBE firms is located on the MDT website at 

mdt.mt.gov/business/contracting/civil/dbe.shtml 

b. By signing this agreement the SUBRECIPIENT assures that: 

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this contract. The contractor shall carry out applicable 

requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by 

the contractor to carry out these requirements is a material breach of this contract, which may result in 

the termination of this contract or such other remedy as the recipient deems appropriate. 

c. SUBRECIPIENT must include the above assurance in each contract/agreement the 

SUBRECIPIENT enters. 

 

(5) Solicitation for Subcontracts, Including Procurement of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation, made by the SUBRECIPIENT for work to 

be performed under a subcontract, including procurements of materials, or leases of equipment, each 

potential subcontractor or supplier will be notified by the SUBRECIPIENT of the SUBRECIPIENT’s 

obligation under this contract/agreement and all Acts and Regulations of the United States and the 

State of Montana related to Non-Discrimination. 

 

(6) Information and Reports: The SUBRECIPIENT will provide all information and reports 

required by the Acts, Regulations, and directives issued pursuant thereto and will permit access to its 

books, records, accounts, other sources of information and its facilities as may be determined by MPO 

or relevant US DOT Administration to be pertinent to ascertain compliance with such Acts, 

Regulations, and instructions. Where any information required of a contractor is in the exclusive 

possession of another who fails or refuses to furnish the information, the SUBRECIPIENT will so 

certify to MPO or relevant US DOT Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

 

(7) Sanctions for Noncompliance: In the event of a SUBRECIPIENT’s noncompliance with the 

Non-discrimination provisions of this contract/agreement, MPO will impose such sanctions as it or 
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the relevant US DOT Administration may determine to be appropriate, including, but not limited to: 

a. Withholding payments to the SUBRECIPIENT under the contract/agreement until the 

SUBRECIPIENT complies; and/or 

b. Cancelling, terminating, or suspending the contract/agreement, in whole or in part. 

Pertinent Non-Discrimination Authorities: 

During the performance of this contract/agreement, the SUBRECIPIENT, for itself, its assignees, and 

successor in interest, agrees to comply with the following non-discrimination statues and authorities; 

including but not limited to: 

Federal 

- Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 200d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); and 49 CFR Part 21; 

- The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. § 4601), (prohibits unfair treatment of persons displaces or whose property has been acquired 

because of Federal or Federal-aid programs and projects); 

- Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the 

basis of sex); 

- Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR Part 27; 

- The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 

- Airport and Airways Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

- The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the scope, coverage, and 

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975, and 

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or 

activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients, and 

contractors, whether such programs or activities are Federally funded or not); 

- Titles II and III of the Americas with Disabilities Act, which prohibits discrimination on the 

basis of disability in the operation of public entities, public and private transportation systems, places 

of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 

Department of Transportation regulations at 49 CFR parts 37 and 38; 

- The Federal Aviation Administration’s Non-Discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 
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- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which prevents discrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high and 

adverse human health or environmental effects on minority and low-income populations; 

- Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 

because of Limited English Proficiency (LEP). To ensure compliance with Title VI, you must take 

reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. 

at 74087 to 74100);  

- Title IX of the Education Amendments of  1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et seq.).  

State 

- ¬Mont. Code Ann. § 49-3-205 Governmental services; 

- Mont. Code Ann. § 49-3-206 Distribution of governmental funds; 

- Mont. Code Ann. § 49-3-207 Nondiscrimination provision in all public contracts. 

 

(8) Incorporation of Provisions: The SUBRECIPIENT will include the provisions of paragraph 

one through seven in every subcontract, including procurements of materials and leases of equipment, 

unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The 

SUBRECIPIENT will take action with respect to any subcontract or procurement as MPO or the 

relevant US DOT Administration may direct as a means of enforcing such provisions including 

sanctions for noncompliance. Provided, that if the SUBRECIPIENT becomes involved in, or is 

threatened with litigation by a subcontractor, or supplier because of such direction, the 

SUBRECIPIENT may request MPO to enter into any litigation to protect the interests of MPO. In 

addition, the SUBRECIPIENT may request the United States to enter into the litigation to protect the 

interests of the United States. 

 


