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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
MCNETT FLATS SUBDIVISION

This declaration, made this day of , 20 , by Tollefson
Properties, LLC., a Montana limited liability company of 15311 Tyson Way, Frenchtown,
MT 59834, hereinafter called the “Declarant.”

RECITALS

A. The undersigned, representing real property situated in Missoula County,

Montana, as set forth on the final plat of Mcnett Flats Subdivision as filed in the
office of the Missoula County Clerk and Recorder and shown on the attached
Exhibit A (the “Subdivision”).

Declarant desires to place beneficial covenants, conditions, and restrictions upon
the real property within the plat of the Subdivision for the use and benefit of
Declarant and for the use, benefit, and protection of the future owners thereof.

NOW, THEREFORE, the Declarant hereby declares that all real property within the
Subdivision as described above shall be held, conveyed, and sold subject to the
following COVENANTS, CONDITIONS, and RESTRICTIONS, all of which are for the
purpose of enhancing and protecting the value, desirability, and attractiveness of the
real property by providing a reasonably uniform plan for its development as a desirable
development. These Covenants, Conditions, and Restrictions shall run with the Real
Property and shall be binding upon all the parties having or acquiring any right, title, or
interest in the Real Property, or any part thereof, and shall inure to the benefit of and be
binding upon each successor in interest to the Owner thereof.

ARTICLE |. DEFINITIONS

1.

Declarant. "Declarant" shall mean and refer to Tollefson Properties, LLC., and
successors and assigns if such successors or assigns should acquire a majority
of the undeveloped Lots from the Declarant for the purpose of development. The
conveyance of a single Lot shall not be deemed a transfer of any Declarant or
development rights identified herein, and certain rights or privileges may be
reserved to Declarant and not to all Owners.
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2. Declaration. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions, including subsequent amendments as provided for
herein.

3. Lot. “Lot” shall mean and refer to any plot of land designated as a Lot on the face
of the recorded plat for Mcnett Flats, and exclusive of any common area or
roadway as depicted on said plat.

4. Owner. “Owner” shall mean and refer to the record Owner, whether one or more
persons or entities, of any Lot which is part of the plat, including buyers under a
contract for deed, but excluding those having such interest as merely security for
the performance of an obligation.

5. Real Property. “Real Property” shall mean and refer to that certain Real Property
described in the Recitals, above, and commonly known as the plat of Mcnett
Flats.

ARTICLE Il. PROTECTIVE COVENANTS

The following protective covenants are applicable to the above-described Real Property
and are designed to provide a uniform plan for the development of the Property. They
shall constitute a covenant running with the land for each Lot, parcel, common area, or
roadway within the property.

Section 1. Land Use and Building Types. All lots may be used for any purpose
consistent with the City of Missoula Zoning Regulations as such may be amended from
time to time.

Section 2. Temporary Structures. No mobile homes shall be placed on any Lot. No
temporary or mobile structure including, but not limited to, trailers, mobile homes,
recreational vehicles, motor homes, campers, boats, basements, tents, shacks,
garages, barns, or auxiliary buildings may be used at any time as a residence, either
temporarily or permanently, except during construction.

Section 3. Lighting. All exterior lighting shall meet City of Missoula standards.

Section 4. Weed Control. Lot Owners shall revegetate any ground disturbances created
by construction or maintenance activities with beneficial species at the earliest
appropriate opportunity after construction or maintenance is completed. Owners shall
maintain their Lots in compliance with the Montana Noxious Weed Control Act and the
Missoula County Noxious Weed Management Plan. The Declarant is responsible for
weed management on all undeveloped Lots until transfer to Owners.
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Section 5. Utilities. All utilities shall be installed underground to the fullest extent
possible.

Section 6. Easements. Easements for installation and maintenance of utilities and
roadways are reserved as shown on the final plat. No building or structure shall be
erected, placed, or permitted to remain on such easements.

Section 7. Animals. Only domestic pets such as dogs and cats shall be permitted on the
Lots. All animals shall be kept within the Owner’s Lot unless leashed or otherwise under
the immediate control of the owner. No cows, pigs, chickens, sheep, goats, or other
livestock shall be permitted on the Lots.

Section 8. Garbage. No Lot shall be used as a dumping ground, nor shall any rubbish,
trash, garbage, or other waste be allowed to accumulate except in sanitary containers
which shall be emptied on a weekly basis.

Section 9. Exterior Maintenance. Each Owner shall provide exterior Lot and structure
maintenance. Maintenance shall include painting and repairing the structures and caring
for the Lot and landscaping to preclude noxious weeds.

Section 10. Junk Vehicles. Motor vehicles unable to move under their own power shall
not be left on any Lot, driveway, or roadway for more than seventy-two hours.

Section 11. Radon Mitigation. The EPA has designated Missoula County as having a
high radon gas potential (Zone 1). Therefore, the Missoula City-County Health
Department recommends that all new construction incorporate radon resistant
construction features.

Section 12. Wildlife. Homeowners and residents must accept the responsibility of living
with wildlife (LWW) and must be responsible for protecting their vegetation from
damage, confining their pets, and properly storing garbage, pet food and other potential
attractants. Homeowners must be aware of potential problems associated with the
possible presence of wildlife such as deer, black bear, mountain lion, coyote, fox, skunk,
and raccoon. Contact the Montana Fish, Wildlife & Parks office in Missoula (3201
Spurgin Road, Missoula, MT 59804) for information that can help homeowners “live with
wildlife.” Alternatively, see FWP’s web site at http://fwp.mt.gov for LLW information.
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The following covenants are designed to help minimize problems that homeowners
could have with wildlife, as well as helping homeowners protect themselves, their pets
and property, and the wildlife that Montanans value.

a. There is potential for vegetation damage by wildlife, particularly from deer
feeding on green lawns, gardens, flowers, ornamental shrubs and trees in this
subdivision. Landowners should be prepared to take the responsibility to plant
non-palatable vegetation or protect their vegetation (fencing, netting, repellents)
in order to avoid problems.

b. Landscaping comprised of native vegetation is less likely to suffer extensive
feeding damage by deer than non-native plants. Planting native flowering plants
will benefit pollinating insects, and native shrubs and trees produce favorable
food resources and nesting sites for a variety of bird species. Landscape plants
can often spread beyond the original planting site, so using native plants also
avoids problems with non-native plants spreading in nearby open areas.

c. Gardens and fruit trees can attract wildlife such as deer and bears. Keep
produce and fruit picked and off the ground, because ripe and rotting vegetable
material can attract bears and skunks. To help keep wildlife such as deer out of
gardens, fences should be 8 feet or taller. Netting over gardens can help deter
birds from eating berries.

d. Do not feed wildlife or offer supplements (including salt or mineral blocks),
attractants, or bait for deer or other wildlife, including during the winter. Feeding
wildlife results in unnatural concentrations of animals that could lead to overuse
of vegetation and disease transmission among wildlife. Such actions
unnecessarily accustom wild animals to humans, which can be dangerous for
both. Itis against state law (§ 87-6-216, Montana Code Annotated [MCA]) to
purposely or knowingly attract any ungulates (deer, elk, etc.), bears, mountain
lions or wild turkeys with supplemental food attractants (any food, garbage, or
other attractant for game animals). Also unlawful is purposely or knowingly
providing supplemental feed attractants in a manner that results in an artificial
concentration of game animals or wild turkeys that may potentially contribute to
the transmission of disease or that constitutes a threat to public safety. Finally,
homeowners must be aware that deer can attract mountain lions to an area.

e. Pets should be confined to the house, in a fenced yard, or in an outdoor kennel
area when not under the immediate control of the owner, and not be allowed to
roam as they can chase and/or kill big game and small birds and mammals.
Under current state law it is illegal for a person to purposely, knowingly, or
negligently permit a dog to chase, stalk, pursue, attack, or kill a hooved game
animal, and the owner may be held personally responsible (§ 87-6-404, MCA).
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f. Pet food must be stored indoors, in closed sheds or in animal-resistant
containers in order to avoid attracting wildlife such bears, mountain lions, skunks,
and raccoons. When feeding pets do not leave food out overnight. Consider
feeding pets indoors so that wild animals do not learn to associate food with your
home.

g. Consider boundary fencing that is no higher than 3-1/2 feet (at the top rail or
wire) and no lower than 18 inches (at the bottom rail or wire) in order to facilitate
wildlife movement and help avoid animals such as deer becoming entangled in
the wire or injuring themselves when trying to jump the fence. Contact FWP or
see its website for information or a brochure regarding building fence with wildlife
in mind.

Section 13. Notice of Adjacent Agricultural Activities. The Mcnett Flats Subdivision is
located directly adjacent to an existing agricultural operation. Agricultural practices can
sometimes cause some discomfort and inconveniences for neighboring residents. Many
practices are a necessary function of certain agricultural operations and are protected
when they are in accordance with the law.

Agricultural activities you may experience can include, but are not limited to, the
following — noise, odors, fumes, dust, fertilizers, smoke, pesticides, insects, farm
personnel and truck traffic, visual impacts, nighttime lighting, operation of machinery,
and the storage, warehousing, and processing of agricultural products or other
inconveniences or discomforts associated with the protected agricultural operations 24
hours a day.

Section 14. Wildland Urban Interface. The property owner shall create a defensible
space for fire protection purposes as approved by the City Fire Chief. Vegetation shall
be removed and reduced around each building according to the slope. Single
ornamental trees and shrubs need not be removed as long as all vegetation near them
is reduced according to the guideline. Ornamental trees and shrubs should not touch
any buildings. When planting, the property owner shall select trees, shrubs, and
vegetation that limit or retard fire spread as suggested below:

i. Perennial: Choose hardy perennial flowers that are adapted to Missoula’s
climate. These green, leafy, succulent plants are difficult to burn. Water and
regular weeding improves fire resistance;

ii. Shrubs: Evergreen shrubs such as dwarf conifers or junipers tend to ignite
easily: avoid them unless well spaced; and

iii. Trees: Deciduous trees can be clumped, scattered, or planted in greenbelts
or windbreak patterns. Evergreen trees tend to ignite easily and should be
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spaced in accordance with the Vegetation Reduction Guidelines in the next
section.

Roof Construction: The following standards shall be used in roof construction:
Use only Class A or B fire-rated roofing materials.
FIRE RATING TYPE OF MATERIAL SPREAD INDEX
Class A Slate 0-25

Rock Shingle
Concrete Tile

Class B Fiberglass-based: 26-75
-Asphalt Shingle
-Rolled Roofing

Aluminum Shingle

Aluminum or Steel Panels

Vegetation Reduction Guidelines: Included as an Attachment to this Declaration of
Covenants, Conditions, and Restrictions.

Section 15. SID Waiver Statement. Acceptance of a deed for a Lot constitutes the
Owner’s assent to any future SID, based on benefit, for future improvements and
maintenance to Briar Way, Winchester Drive, Remington Drive, Abby Lane, George
Elmer Drive, and Old Ranch Road, including, but not limited to, the installation of
paving, drainage facilities, curbs and gutters, traffic control devices, motorized and non-
motorized facilities, street widening, and all streets within, and providing access to, the
Property.

Section 16. Airport Influence/Affected Area. Notice is hereby given that the Property is
in the Airport Influence/Affected Area and subject to the requirements of the Airport
Influence Area Resolution. The Property may also be within an Extended Approach and
Departure Zone for an existing runway or a proposed second runway as shown in the
Airport Authority’s 2004 Plan and all Owners should be aware of the resultant safety
risk. Owners should consult the Airport Layout Plan and any relevant documents to
determine the status of the proposed runway location at the time of purchase. The
placement and construction of any proposed second runway is subject to prior
governmental approval.

Property that is located within the Missoula County Airport Influence/Affected Area is

COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MCNETT FLATS SUBDIVISION - 6



subject to the requirements of the Missoula County Airport Influence/Affected Area
Resolutions. The resolutions that created the Airport Influence Area were adopted by
the Board of County Commissioners for Missoula County pursuant to resolution No. 78-
96 and amended by Resolution No. 78-187 dated July 5, 1978 and December 6, 1978,
respectively, and recorded in Book 121 of Micro Records, page 1391 (Resolution 78-
96), Book 135 of Micro Records, page 474 (Amendment by Resolution 78-187) and
Book 749 of Micro Records, Page 1077 (Amendment by Resolution 2005-033). The
Property is further subject to an Avigation Easement entered between the Declarant and
the Missoula County Airport Authority, dated the day of ,20__and
recorded on the records of the Missoula County Clerk and Recorder in Book ,
Micro Records at Page ____, all of which limit and restrict the rights of the Owners now
and into the future.

The limitations and restrictions set out in these documents should be reviewed carefully
prior to purchase by all prospective purchasers of Lots. Prospective purchasers and
Owners are advised that the operations at the airport may change and/or expand in the
future, thereby changing and/or expanding the impacts felt on the portion of the
Property subject to the Avigation Easement. Prospective purchasers and Owners are
advised and should consider before purchasing a Lot that noise, vibration, dust, fumes,
smoke, vapor and other such similar effects from aircraft may occur, which may cause
inconvenience or annoyance that may vary from Lot to Lot and that may affect people in
different ways or extent. Federal funding for soundproofing, other mitigation of these
impacts, or for acquisition of these properties is not available at present, nor in the
future.

The provisions of paragraph 3 of the above-described Avigation Easement executed by
the Declarant provides for a full waiver and release by each Owner and Declarant of
any right or cause of action which it now has or may have in the future against the
Missoula County Airport Authority, its successors and assigns, on account of or arising
out of such noise, vibration, dust, fumes, smoke, vapor or other similar effects
heretofore or hereafter caused by the aircraft in said air space and/or by operations at
the Missoula County Airport. The acquisition of a Lot or Lots subject to the Avigation
Easement and the aforementioned Resolutions by a prospective purchaser

shall constitute an express acknowledgement and agreement by such prospective
purchaser, on behalf of himself or herself, and his or her heirs, personal
representatives, successors and assigns, that they fully waive and release Declarant
and the Missoula County Airport Authority and its successors and assigns, of any right
or cause of action which they may have now or in the future, on account of or arising out
of such noise, vibration, dust, fumes, smoke, vapor or other similar effects heretofore or
hereafter caused by the operation of aircraft in the air space and/or by the operations at
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the Missoula County Airport within the Missoula County Airport Influence/Affected Area.
This paragraph may not be amended without the written consent of the Missoula County
Airport Authority, which consent shall not be unreasonably withheld.

Section 17. Boulevards. It is the duty of the Owner of any Real Property within the city
to maintain or cause to be maintained any boulevard that adjoins the Real Property.
Maintain shall mean the watering of trees, shrubs, plants, grass, and vegetation within
the boulevard, mowing the grass, eliminating the weeds, and complying with the
provisions of city ordinances pertaining to the trimming, pruning, or removal of any
trees, shrubs, plants or vegetation. Adjoins shall include those areas that are separated
by only a sidewalk. It is illegal to degrade a boulevard.

Section 18. Basements and Crawl Spaces. No structures shall be constructed with
basements. Structures may include crawl spaces, so long as such crawl spaces do not
include any living area.

ARTICLE Ill. GENERAL PROVISIONS

Section 1. Duration.

The covenants, conditions, charges and restrictions of this Declaration shall run with
and bind the land in perpetuity and shall inure to the benefit of and be enforceable by
the Declarant or the Owner of any Lot subject to this Declaration, their respective legal
representatives, heirs, successors, or assigns.

Section 2. Enforcement.

These covenants are understood and agreed to be and shall be taken and held for the
benefit of all lot owners, be they such now or become such hereafter, and all covenants
herein shall attach to the land and run with the title hereto and shall be binding on all lot
owners in the said real property.

The Declarant, or any Owner shall have the option and right to enforce, by any
proceeding at law or in equity, all restrictions, covenants, conditions, reservations, and
charges now or hereafter imposed by the provision of this Declaration. The method of
enforcement may include proceedings to enjoin the violation, to recover damages, or
both.

Should any lawsuit or other legal proceedings be instituted by the Declarant or Owner
against an owner who is alleged to have violated one or more of the provisions of this
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Declaration, the party that loses shall pay the attorney’s fees and court costs for both
the Plaintiff and Defendant.

Failure to enforce any of the restrictions, rights, reservations, limitations, and covenants
contained herein shall not in any event be construed or held to be a waiver thereof or
consent to any further or succeeding breach or violation thereof. All deeds shall be
given and accepted upon these expressed understanding that the said real property has
been carefully planned as a desirable mixed-use subdivision and to assure owners that
under no pretext will there be an abandonment of the original plan to preserve the
property as such.

Section 3. Severability.

Invalidation of any one of these covenants or restrictions by judgement or court order
shall in no way affect any of the other provisions which shall remain in full force and
effect.

Section 4. Amendment.

The covenants, conditions, restrictions, and uses created and established herein may
be waived, abandoned, terminated modified, or altered as to the whole of the said real
property or any portion thereof with the written consent of the owners of all lots covered
by these restrictions. No such waiver abandonment, termination, or modification shall
become effective until a proper instrument in writing shall be executed and recorded in
the office of the Clerk and Recorder of Missoula County, Montana. Sections of the
Development Covenants regarding weed control, radon mitigation, wildlife, Airport
Influence Area, Avigation Easement, and Boulevards may not be amended or deleted
without written approval by the governing body.

Section 5. Liability of Declarant.

The relationship between the Declarant and the property owners shall be deemed to be
that of independent contractors and not that of principal and agent, partnership, or joint
venture. In addition, the Declarant shall have no liability or obligation under this
declaration to any person or entity except such liabilities and obligations as the
Declarant have expressly assumed herein.

Section 6. Radon Exposure.

The property Owners understand and accept the potential health risk from radon
concentrations, which are presently undetermined at this location. Unacceptable levels
of radon can be reduced through building design and abatement techniques
incorporated into structures.
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IN WITNESS THEREOF, this document has been executed the day and year first
above written.

Tollefson Properties, LLC., a Montana limited liability company

By:
Nate Tollefson, authorized member
State of
County of
On this day of , 20___, before me a Notary Public for the State

of Montana, personally appeared Nate Tollefson, known to me as the persons whose
names are subscribed to the within instrument, and acknowledged to me that they

executed the same.

SS

Notary Public for the State of Montana
Residing at

My commission expires
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VEGETATION REDUCTION GUIDELINES: 0% TO 10% SLOPE

A =THE FIRST THREE (3) FEET OF B

Maintain an area of non-combustible material - flowers, plants, concrete, gravel, mineral soil,
etc.

B = TEN (10) FEET

Remove all trees and downed woody fuels.

C = TWENTY (20) FEET

Thin trees to ten (10) feet between crowns.

Prune limbs of all remaining trees to fifteen (15) feet or one-third (1/3) the total live crown height,
whichever is less.

Maintain surface vegetation at three (3) inches or less.

Remove all downed woody fuels.

D = SEVENTY (70) FEET

Thin trees to ten (10) feet between crowns.

Prune limbs of all remaining trees to fifteen (15) feet or one-third (1/3) the total live crown height,
whichever is less.

Remove all downed woody fuels more than three (3) inches in diameter.



VEGETATION REDUCTION GUIDELINES: 10% TO 20% SLOPE

WNSLOPE UPSLOPE

The shaded areas (upslope) of B, C, & D remain a constant distance of ten (10) feet, twenty
(20) feet, and seventy (70) feet respectively. The shaded area begins from the mid-section of a
structure. The unshaded areas (downslope) of B, C, and D increase with slope as detailed
below:

A =THE FIRST THREE (3) FEET OF B

Maintain an area of non-combustible material — flowers, plants, concrete, gravel, mineral soil,
etc.

B = FIFTEEN (15) FEET
Remove all trees and downed woody fuels.

C = TWENTY- FIVE (25) FEET

Thin trees to ten (10) feet between crowns.

Prune limbs of all remaining trees to fifteen (15) feet or one-third (1/3) the total live crown height,
whichever is less.

Maintain surface vegetation at three (3) inches or less.

Remove all downed woody fuels.

D = EIGHTY (80) FEET

Thin trees to ten (10) feet between crowns.

Prune limbs of all remaining trees to fifteen (15) feet or one-third (1/3) the total live crown height,
whichever is less.

Remove all downed woody fuels more than three (3) inches in diameter.



VEGETATION REDUCTION GUIDELINES: 20% TO 30% SLOPE

DOWNSLOPE

UPSLOPE

The shaded areas (upslope) of B, C, & D remain a constant distance of ten (10) feet, twenty
(20) feet, and seventy (70) feet respectively. The shaded area begins from the mid-section of a
structure. The unshaded areas (downslope) of B, C, & D increase with the slope as detailed
below:

A =THE FIRST THREE (3) FEET OF B

Maintain an area of non-combustible material — flowers, plants, concrete, gravel, mineral soil,
etc.

B = TWENTY (20) FEET
Remove all trees and downed woody fuels.
C =THIRTY (30) FEET

Thin trees to ten (10) feet between crowns.

Prune limbs of all remaining trees to fifteen (15) feet or one-third (1/3) the total live crown height,
whichever is less. Maintain surface vegetation at three (3( inches or less.

Remove all downed woody fuels.

D = ONE HUNDRED (100) FEET
Thin trees to ten (10) feet between crowns.

Prune limbs of all remaining trees to fifteen (15) feet or one-third (1/3) the total live crown height,
whichever is less. Remove all downed woody fuels more than three (3) inches in diameter.



VEGETATION REDUCTION GUIDELINES: THINNING AND PRUNING

THINNING

PRUNING

SURFACE FUEL
3-12IN.

In areas where vegetation modification is prescribed, use the following guidelines:

A. THINNING
Thin trees to ten (10) feet between crowns.
B. PRUNING

Prune the limbs of all remaining trees to fifteen (15) feet or one-third (1/3) the total live
crown height, whichever is less.

C. SURFACE VEGETATION

Maintain surface vegetation at three (3) feet to twelve (12) feet as detailed.
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AVIGATION EASEMENT

G. Elmer Flynn, Mary Flynn, Frances HoQuade, Claraence S.
8inclair Truet and Patricia Sinclalr, hereinafter called
“Grantore®, which shall also mean Grantors and the successors in
interest and assigne of Grantors, being the owner of tha real
property (herelnafter called “Grantora’ property*} situsted in
Mliagouls County, State of Montana, described as follows:

Tracts 4, 5, 6, 7, 8, § and 10 of Certificate
of Survey No. 3176, located in Section 12,
Township 13 North, Rénge 20 West, Principal
Meridian, Montana.

for and in consideration of the sum of One and No/100 Pollar
{$1.00), the receipt and pufficiency of which is hereby
acknowledged, hereby grant to the Migsoula County Airport
Authority (“"authority”},

1. An assignable easement and right-of-way, for the use and
benafit of the public, for the free and unobstruoted paseage
of sixcraft in, through, and across all of the airspace 70
to 150 feet above grantors’ property as more particularly
set forth Iin the exhibits that are attached and commonly
known ag Exhibit C-1 from the Airport Haster Plan dated May
1986 and Part 77, F.A.A. regulations.

2. The right of flight for the passage of aircraft for the use
and benefit of the public in the alrspace abova the
Grantoxre® property, together with the continuing right to
cause in aaid airgpace such noime, vibration, dust, fuwmes,
smoke, vapor, and other effects as may ba inherent in the
operation of aircraft, now known or hereafter used for
navigation of or £flight in air, uaing said airspace, or
landing at, taking off from, or operating on Misscula
Iantexnational Adrport.

3. Grantors’ full waiver and release of any right or cause of
action which they or any of them now have or may have in the
future agalnst the Authoxity, its successors and assigns, on
account of or arising out of such noise, vibration, dust,
fumea, emoke, vapor, and other effects heretofore and
hersafter caused by the operation of aireraft in sald
airspace provided, however, the Grantors do not walve or

releass any right or cause of action as to othere which they

have, may acquire or which may inure to tha bhenefit of their
successors in interest ag to noise levels caused by airoraft
uso as are in excesa of Federal Aviation Adminietratlon
Reguletion quidelines. .

4. The covenant and agreement that from and after the executlon
1
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of this dooument, Grantors shall not put the Grantors!'
property to any of the following uses which would:

{a) Create unreascnable interference with {1} radic
communication for aircraft using the airport and (2)
electronioc navigational alds or devices such as '
instrument landing systems. Genexrsbtors, motors, and o
artificial lighting devices which create excessive s
statlic are examples of equipment that can cause e
intarference. 4

{b) cCreate a bazard to Flying by materially reduoing
vinibility, such as incinerators, rook crushers,
smelters, chemical manufacturing, and similar uses.

{a) Hake it difficult for f£liers to distinguish between
alrport and other navigational lights or markers and
other 1lights; or cause glare to fliers using the
airport, such as any arrangement and use of lights
which, regemble layout or color of a landing ares, or
search lights or flash-~type advertising sicme.

{d} Result in any businees, struoture, trea, occcupation or
use which is daniarous or hazardous to the safety of
aireraft using Missoula International Airport or to
property or pexsons using Misscula International e
Airport or flying in the viclnity thereof. Toware, .t
polas, smoxestacks, advertising balloons, above-~ground
bulk sturaia of petroleun products, and f£ireworks
manufacturing are examples of potentially dangerous
uses, structures, and activitles.

{2} Nothing hersin shall otherwise restrlot or limit the
Grantors future use, occupancy or devaelopment of the
property above described.

It bheing understood and agrsed that the aforesald covenants,
conditions, and reatrictions shall run with the land and shall
ke binding upon the sucecessors and assians of all of the parties
signing balow.

IN WITNESS WHEREOQF, the parties have executad this instru-
ment as of the day and yesr written below.

DATED this 4% day of _Muacs , 19977
GRANTORS ¢ ' '
e e Flo ]
G, Elwmer Flyhn Frances MoQuada




“that they executed the same.

Ay pf;:@l.u, 1 seal thae day and year in this certificate first above
Aritfen. i
N __.;5‘"' *< ‘."‘ (7
N
S A gf—; Fotary Publjc for the Gtite OFf Montana
SASEAT] g Residing a¥’ Missouls, Montapa
PO My commission expiress [(~B0 73

BaoK 360 PAGE 2049

Patr%c%a s‘fnclai:, inﬁ%viaualy

and trustes of the (larance S.
Sinclair Trust .

VWt Phegiun
¥ary Flw i

RUTHORITY s
MISSOULA COUNTY

cratary

HPATK
t BE.

County of Missoula ) ,
W‘é’—’ ; 1992, bafore me, a

on this éﬁ' day of
notary pablic In and for said m¥ate, personally appeared G. Elmer
Flynn and Mary Flynn known to me to be the pexeons whose names
.are subgoribad to the within instrument and acknowlsdged to me

o IN, WITNESS WHEREQF, I have hersunto set my hand and affixed

"i""li;mm\“‘\ K
STATE OF ° )
1 88,

County of [ddrcin |
on this W/"‘dt , 1392, bafors me, 2

%5+"day of

notary public and for said stiite, personally appeared Frances
MeQuade and Patvicla. Sinclair, khown to me to be the persone
whose names are subscribed to the within lnstrument and
acknowladged to me that they executed the same.

IN WI'UNESS WHEREOF, I have hersunto set hand and affixed
myiofﬂciul geal the day and year in this certificate first above
written. .
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) Oni "ty [37) day of 156'}"/} 1. 1992, bafore ma, o iy g
notary Baid 'state, Personally appaared Zane K, .
Sulliva he Chairman of the Board of Directors of
he Mis Tport Anthority, and the person who
execute bahalf of said Authority, ang S ' .
acknowledged fo me that such Authority executed the sama, .
N WITNESS WHEREOF, I have hexeunto set my nang and affixed ‘ &
oy official ‘seal the day and year in this cartificate firat above .
wEitten, :
b Ry . . E
-:\:‘.’ TAY < ” . ["", ‘
o AL D 4 .
o W el otary Public £0r the State of Montana ’
{7 (grAL), , ‘G Beslding at Missoula, Hontana : .
“ C‘-:E:."'*.L g‘ My o Bsion expirem; /i~
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STATE OF MONTANA ) o

t am, -
County of Misaoula )

Oon the [? ‘day of I ¢ 1882, befors me,
the undersigns r A Notary Poblic for the Stita of Montana,

poarsonally appeared Jack Meyer, known toc me to be the Secraetary ol
of the Migson 2 County Adlrport Authority and the person whosa '

name is subseribed to the £oregoing inptrument and acknowledged .
tC me that he executed tha gamp, [

IN WITNESS WHEREO¥, I have hexeunto met my hand and notarial
Baa,; the day and Year firet above written,
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Y e -3 %n:t&ry Pnggic; for the Staig o’? Montang o
o .'7;}‘,'_‘;{_5%. Realding at Missoula, uontﬁa /

Y 3 ¥y commission expires; J g S
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EASEMENT AGREEMENT -

+H
THIS KMENT AGREEMENT is made and entored into this ot
day of ¢ 1892, between Missoula County Alrport
Aunthority of Mimsoula, Montana, (hereafter "Grantor”) and G.
Elmer Flynn, Mary A. Flynn, Frances McQuade, {a/k/a Francis
MeQuade), Clarence 8. Binclalr Teust, and Patvicia Sinclair,
{hereafter VYGrantees”}), as followa:

WHEREAS, Grantor owns certaln »eal property located in
Nigsouln County, Montana, and more particularly described as
fellows:

Tracts 1, 2 & 3 of Certificate of Survey No.
3176, located in Section 12, Township 13
Nozrth, Range 20 West, Principal Meridian,
Montana; containing 50 acres, more or lessj
(hereafter Grantor's property); and

WHEREAS, Granteea own certain real property located in
Missoula County, Montana, more particularly describad as follows:

Tracte 4, 5, 6, 7, 8, 9 & L0 of Certificate
of Survey No. 3176, located in Saction 12,
Towniship 12 North, Range 20 West, Principal
Meridian, Montana; containing 14G acres, more
or leas; (hereafter Grantues’ property); and

WHEREAS, pursuent to the parties sgreement to resolve a
legal action known ag Mimsoula County Airport Authority vs, G.
EZlmer Flynn, et al, Misaoula County District Court Cause No.
71742, and G. Elmer Flynn, et al., v. Missoula County Airport
gggggrityé et al., Missoula County District Court Causa No.

3 an

WHEREAS, the parties have agresd to create an cagsment for
the Grantess’ bonofit and appurtenant to their real property
desgribed above, and

WHEREAS, the easement will encumber Grantor's property
described above, and

WHEREAS, the parties have reached an agreement about the
aasemant and wish to memorislize their understanding,

NOW, THEREFORE, In conaideration of the mutual benefit the
parties receive as a vasult of ¢reating the easement and in
conaideration for the parties’ agreement resolving Missoula

— County Distriot Court Cauge Nos. 71742 and 75610, the parties
agrae as followa:r

e enr ear e i)




described herain.

them in any way.

3. Grantess hereby hold
any and all damage aris
thelr use of the rights,
of-way demcribed herein,
4. This agreement shall

tatives, administrators,

GRANTEES ¢

Frances McQuade, a/k/a
francis McQuadas

their assigns, successors,

00K 350?_@295.4

1. Granter convays to Grantees and thaeir heira, devisees,
and suocessors in Interest a §0«foot wide private

right-of-way easement set in at least thres (3} feet from
the north and east boundary lines of

Grantorfs property

In other words, the private emsemant
shall be offset from said boundary lines and not abutting

2. The eagement described herain shzll be subject to the
following terms and conditions:

a. The easoment demcribed herein shall not dross or abut
any part of the Runway 1i-39 safety zone that is a
portion of Grantor's proparty described herein,

b, The Grantess shall bear all other costs including
construsting, operating, repairing and maintaining the
eagement described herein,

. Grantees shall provide Grantor reascnable notice of
their intention to construoct the easement Qaesoribed
herein and, with such notica, provide Grantor a dopy of
eonetruction plans for sald easement.

and save Grantor harmless from

ing from their reliance upon or

cbligations, easements and rights-

ke binding upen the parties ang
axacutors, personal repragen~
agents and heirs.

IN WITNESS WHEREQF, the partias hereto have hereunto sat
their hands and seals +his M dey of M4

AFLd y 1992,

Clarence 8, Sinclalr

0 L
Wrusgee'clnrence B. sinclafr

Trus

Patrgcga sincfaé%
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GRANTOR 1

MISBOULA COUNTY
AIRPORT AUTHORITY

County of Missoula )

on the _/» 'ﬁday of W : 1992, before me,
the undorsigned, B Notary Public for the State of Montana,
porsonally appeared G. Elmer Flynn and Mary A. Flynn, known to me
to be tha person whome name is subscribed Lo the foregoing
instrument and acknowledged to me that he exscuted the same,

LS IN WITNESS WHEREOF, I have horeunto set my hand and notarial
‘geal n:g::a;'dny-.and year first above wri

MR L
.t.l':'"kslt".:’r"
d s;él
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Ny

Notary

e

ry Pf the State of Montana
Replding at Misaoula, Montana
My commisasion expirest . aw-o(
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STATE OF MONTANM )
-

County of Missoula )

On the o 3 day of % r 1892, before me,
the undexsigned, a Notary ¢ for the State of W__

personally appeared Frances McQuade a/k/a Francis HcQuade, Jmowﬁ
to me to be tha peraon whose name is subscribad to the foregoing
instrument and acknowledged to me that he executed the same.,

IN WITNESS WHEREGF, I have herecunto set my hand and notarial
gepl the day and year first sbove written.

MR EPIER PR
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Lz, 2 — Lo

oy P p-ER6 State of Montana iy L
ng Ja, Montana : R "
My commission expiress - Fp - F . Q\ .
A b

)
1 ad. .

)

ot oE 1
SaneD
on-the =% day of &gg?: s 1992, pefore ma, L

the undersigned, a Notary Public for the SCits of %L, : Wa
perecnally appeared Patricia Sinclair, known to me to the TP
porson whose name ig subscribed to the foreguing instrument and o ‘

acknowledged to me that he executed the same, i R ) '

IN WITHESS WHEREOF, I have hereunto pet my hand and notarial S

seal the day and year firet ab T
ove written. vy
L ) ) N

Ty 1ic £ & State of Montana
Residing at MisdBula, Montana : = : .
My commission expirest | _ ., o ¢ : e

o
. ol
revarasth

NGRS
STATE OF MONTANA )
t oa,
County of Mismzoula )

On the mday of ¢ 1982, before me,
the undersigned, a Notary Public foxr Lhe state of Montana,

poreonally appesred Zane K, Sullivan, known to me to ba the & .
Chairman of the Buard of Directors of the Missoula County Airport K
Authority and the person whose name is subsoribed to the 5
foregeing instrument and acknowledged to me that he executed ths e
sama, . P

IN WITNESS WMEREOF, I have hereunto set my hand and notarial B
aeal J1:!15;!:1:{ and year first above writton. - C

g e0” A I/f{?‘:ﬁ :
AL L I . :
B A ary Public Ffor the Htate Of Montana

Realding at Missocula, Montana A
. ¥y coumiesion expires: /40 -QLf
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STATE OF MONTARA )

f BB,
County of Misnoula )

ath ' [
On the [3 day of éQ{I r 1892, befora me, the
undersigned, a Notary Publict for tha State of Montana, paxsonally
appaared Timothy o, Phillips, Director of the Missoula County

Alrport Authority, and known to me to bo the pars

subscribed to tha foragoing instrument and acknowledged to me

that he executed the same.,

IN WITNESS WHEREOF, ¥ have hereunto set my hand and notarial

senl the day and year firat above written,

- i

Lic 'for the Btate [

t P Mo
Resmng at. Missoula, Mon
My commigsion axpiraé: Jf’;‘%ﬂqﬂf

e O e e st e s

ook 360rc: 20577

on whose name ig

9218809
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After recording return to:
Carotynn M. Fagan

Sullivan, Tabaracd & Rhoades, PC
1821 South Ave, West

Missoula, MT 59801

(4086) 721-9700

NOTICE OF AIRPORT INFLUENCE AREA BOUNDA

WHEREAS, pursuant to Montana Code Annotated § 67-4-201, Mi
County created an Airport Influence Area by Resolution No. 78-96 (

021(Book 255 Micro Records, Page 2383);

WHEREAS, the above referenced Resolutions provide icrite

guidelines to control noise sensitive land uses and the height of
trees within the airport influence area;

WHEREAS, Missoula International Airport is operated by lthe Mi

County Airport Authority (the “Authority) pursuant to Title 67,
Montana Code Annotated; and

ES

ructur

Chapter 11,

WHEREAS, the AUTHORITY desires to give notice to the putllic and|those

owning or purchasing real property within the Airport Influence!

provisions of the above-referenced Resolutions;

NOW, THEREFORE, the Authority gives notice of the bou

Area of the

ries of the

Alrport Influence Area. Pursuant to Montana Code Annotated § 6744-202, “After

the designation of an airport Influence area, a person may not

r from a

local government, an airport authority, an airport operator, or an &irport owner
damages caused by noise and vibrations from normal and anticipated riormal

airport operations.”
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‘ {sm{) Notary Public for the State bf Montana
p 8 LA ~ Printed Nam (T eotro
- L : Residing at? At S s

(N

I

.-Ft\ nng\

TN 2

Attached to this Notice, as Exhibit “A”, is a legal description and
forth the boundaries of the Airport Influence Area.

DATED this _//_day of April, 2005.
MISSOULA CO AIRPORT AUTHORITY

oy, B .

Easton
Acting Director

State of Montana )
) 5S.
County of Missoula )

This instrument was acknowledged before me by Joe Easton,
the Missoula County Airport Authority, this L day of April, 20045

map setting

on behalf of

‘.‘\'x';."; L }"’.\.' € a
cQTas ' m (k% 44

My commission expires: 5~ & ~Lee /7

«xa
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EXHIBIT “A”

MISSOULA INTERNATIONAL AIRPORT INFLUENCE AREA
LEGAL DESCRIPTION

A tract of land located in Sections 6, 7, 8 and 18, Township 13 North, Range 19 West,

]

i
i

Sections 1, 2, 3, 4, 10, 11, 12, 13 and 14, Township 13 North, Range 30 West, Sections

21,22, 26, 27, 28, 32, 33, 34, 35 and 36, Township 14 North, Range
Meridian Montana, Missoula County Montana, being that land area degcribed|in

Missoula County Commissioners Resolution No. 78-96 and being furtier described as

Commencing at the section corner common to Sections 1 and 2, Towrship 13 North,

Meridian Montana, thence 858"30’33”E,' 14146.35 feet to the most easterly corner of
r common {o

most northerly corner of the’ Airport influence Area; thence S49°32'06
to the point of beginning. Containing 7,151 acres more or less and b
easements, dedications or reservations shown, existing or of record.

SURVEYORS STATEMENT

This exhibit "A" is a correct representation and depiction of Missoula i"temati nal
Airport influence area as prepared by me or under my direct supervisién. This exhibit
represents the size and dimensions of the airport influence area as adppted under

Missoula County resolution no. 78-96 on July 5, 1978 and amended Diecember 6, 1978.

The dimensions are referenced under section 1.05 (definitions), line it¢m 9. (airport

influence area) and also referenced under chapter Il (airport land use Histricts) section
2.01 {purposes).

BY: / W 2,/ {05

GEENN R. HOWARD, P.L.S. DATE’
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INFLUENCE AREA HOUNDARY:
e h

: A g ? s R i
! Ol N—— RS
GEGDETHC COORDINATES WT STATE PLANE NADB3L1890)| LOCAL COORDINATES
Ems LATITUDE HORTHING EASTING NORTHING EASTING OEse
~WETER WETER | & FEET §F FEEY

[BE0C WEBATH 145N [ 11 B20EW | JOACEIO0E | : [ TOG0068.65 |
8504 MES2'A6BS20N | 11403 30.3488W | M02262.614 | 262738987 | 992082358 | 83018082 CALOULATE
B505 WMGS'537BE5 N | 1140 025827W | 308483879 | 248256.843 | 1011207.41 | 80773717 CALGULATE
B5GE MESTIRI127N [ 1940723, 8008°W | J10B04.353 | Z484B3.857 | 16H9241.48 | 81453044 CALCHLATE
5120 WA'S425.0236"N [ $14°02°21.9777"W | 305252586 | 254552404 | 100221148 | BI5540.04 T
5147 WESZI0.TAGHN | 11405°35,1067°W | 302102.358 | 252785983 | e91540.84 & 830287.22 11/2° 8
5285 4EBE1EH660"N | 11408°4Y,1508°W | 307325,174 | 246500.168 | 100747540 | BOI0BL.ES FRYL: |
5426 4855 17.11B2N | 11€04°54.3000°W | 307045028 | 259430125 | 1007488.18 | 824870.87 2 3/%° 8
5609 [45°53'00.2096"N | 11402°47.3400°W | 302917827 | 253875238 | 99442000 | B3I7V8.06 5/8" REBY
MSLA 45'S5'27.5866°N | 144°05'24.6455°W | 307413711 | 250600.135 |4008575.19 | B22054.85 3 14" B
Q446 [4E°50"18.7834° N | 11€07°20.8301"W | 309125578 | 248453472 | 101373317 | BI4814.37 STAINLESS
ROOZ MA54'22.8605"N | 11403 11.3518'W | 305240.508 | 2B3506.058 | 100200082 | 832120.50 21/ M

NOTE: THE LOGAL NGRTH AND EAST

TES ARE GROUND COORDINATES ON A YRUE BEARING, DERIVED FROM MO!

COORDINA
PLANE, COORDINATES (METER) "USING A COMBINED SCALE FACTOR OF 589241 X 3280835805 (METER TO GROUND Si
GRID BEARING ROTATION OF —FZ1°27.8% AT POINT MSIA™
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MCNETT FLATS SUBDIVISION
WEED MANAGEMENT PLAN
OCTOBER 2020

¢ \WOITH ENGINEERING, INC.
ENGINEERS & SURVEYORS

GREAT FALLS « MISSOULA + WWW.WOITHENG.COM

PURPOSE AND INTENT

The Montana County Weed Control Act defines a “noxious weed” as any exotic
plant species established or that may be introduced into the state which may
render land unsuitable for agriculture, forestry, livestock, wildlife, or other beneficial
uses and is further designated as either a state-wide or county-wide noxious weed.
The purpose of this document is to outline a plan for management of noxious
weeds during the development of the proposed Mcnett Flats 6-lot major
subdivision in Missoula, Montana. The intent of the weed management plan is to
contribute to maintaining the long-term viability of Montana’s natural and
recreational resources through management of noxious and invasive weeds.

WEED MANAGEMENT AREA

Subdivision Name: Mcnett Flats Subdivision

Primary Owner: Tollefson Properties, LLC
15311 Tyson Way
Frenchtown, MT 59834

Legal Description: Section 12, Township 13 North, Range 20 West,
Certificate of Survey 6109, Parcel 8A, 20.21
Acres.

Current Land Use: Neighborhood Mixed Use

Proposed Development: 7-lot Major Residential and Commercial
Subdivision.

Mcnett Flats Subdivision is a proposed major subdivision located on the 20.21 acre
parcel at the terminus of George Elmer Drive in Missoula, Montana. The parcel is
proposed to be divided into 7 separate lots, split by the proposed road right of ways
and to have B2-2 zoning applied upon annexation. There are no existing
structures, water or wastewater facilities currently onsite. The proposed
subdivision is located on land which is currently and has historically been in use
for agricultural production of hay and alfalfa. Approximately 17 acres of the 20.21-
acre parcel is used for production of hay and alfalfa. The parcel is presently and
historically served by an existing agricultural irrigation system, which also serves
the adjacent parcels to the north. A privately owned lateral irrigation ditch branches
from the east west Flynn- Lowery Ditch at a head gate near the end of Tipperary
Way. The ditch then flows north along the parcel’s eastern boundary. A pump
system, approximately 1,300 feet to the north of the proposed subdivision
boundary, supplies irrigation water to the center pivots visible on the parcels to the
north, as well as a buried irrigation lateral pipe, which carries water south to the
subdivision property. The buried lateral pipe has connection risers, spaced
approximately 60 feet apart, to allow for connection of wheel lines. The subdivision



MCNETT FLATS SUBDIVISION
WEED MANAGEMENT PLAN
OCTOBER 2020

¢ WOITH ENGINEERING, INC.
ENGINEERS & SURVEYORS

GREAT FALLS « MISSOULA - WWW.WOITHENG.COM

property has an existing wheel line and several risers as well as an above-ground
lateral pipe.

According to the Natural Resources and Conservation Service (NRCS) Soill
Survey, the soils across the subdivision property are classified as Desmet Loam.
These soils are classified as prime farmland, if irrigated. In addition to the NRCS
Soil Survey, an independent agricultural soils assessment was conducted per
Section 5-020.14M of the City of Missoula subdivision regulations as part of the
overall geotechnical investigation of the property. Please see the geotechnical
investigation as a separately attached item. There are no existing water features,
riparian areas, or wetlands located on the property. Native flora and wildlife include
species typical to fringe urban areas of western Montana. The property does not
directly support any endangered or threatened animals. There are no
paleontological or cultural sites located on the proposed subdivision.

WEED MANAGEMENT PRIORITIES

First Priority: Prevention of Noxious Weeds

To prevent introduction and spread of noxious weeds, all areas disturbed during
construction will be reseeded using native plants. Commercially available
wildflower mixes containing noxious weeds will be avoided. Areas disturbed will be
reseeded as soon as possible, and within the same season, to prevent the spread
of noxious weeds.

Second Priority: Eradication of Existing Noxious Weeds

All noxious weeds identified on the subdivision property during construction will be
eradicated. Known noxious weeds in the vicinity are discussed in the following
section.

WEEDS OF CONCERN

Weed Management Area

The proposed subdivision is located in the Mullan-Big Flat weed management
area. According to the Missoula County Weed District, widespread weeds in the
area include spotted knapweed, sulfur cinquefoil, Canada thistle, oxeye daisy,
houndstongue, common tansy, field bindweed, and leafy spurge. Established
weeds include yellow toadflax, dalmation toadflax, st. johnswort, orange
hawkweed, tall buttercup, Russian knapweed, and whitetop. Rare weeds include
Japanese knotweed and tamarisk.

The area of the proposed subdivision was walked on April 2, 2020 by The Missoula
County Weed District Manager Bryce Christiaens. He identified the following
noxious weed species around the perimeter of the stubble field onsite: musk thistle,
houndstounge, common tansy, and spotted knapweed. Due to the above-
mentioned weeds in the vicinity, landowners will continue to monitor the property
and take steps to prevent the spread of noxious weeds if necessary.
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Weed Management Tools

The primary weed management tool to be used in the subdivision will be
revegetation. Areas disturbed during construction will be reseeded as soon as
possible, and within the same season. Each lot will have landscaping and
irrigation; these areas will be mowed and maintained after reseeding to reduce
seed production of noxious weeds and prevent their spread. Three reseeding
mixes are recommended for the property:

DRYLAND./ COMMON AREA GRASS

COMMON NAME SPECIES % MIX SEEDS/LB. PLS LB./AC.

Pseudoroegneria

Bluebunch Wheatgrass | spicata 20% 114000 6.1

Slender Wheatgrass Elymus trachycaulus 20% 144000 4.8

Junegrass Koelaria macrantha 20% 1800000 04

Sandberg's Bluegrass Poa secunda 20% 1000000 0.7

Western Wheatgrass Pascopyrum smithii 20% 187000 3.7
TOTAL: 100% 15.7

COMMON NAME

ROADSIDE GRASS MIXTURE

SPECIES

% MIX

SEEDS/LB.

PLS LB./AC.

Hard Fescue Festuca bngifolia 33% 400000 29

Western Wheatgrass Pascopyrum smithii 33% 187000 3.7

Streambank

Wheatgrass Elymus lanceolatus 33% 155000 7.5
TOTAL: 100% 14.1

The last reseeding mix is a recommendation from the Missoula County Weed
District to seed the entire stubble area of the project site with a nurse crop to
prevent the growth of noxious weeds prior to construction.

NURSE CROP PRIOR TO CONSTRUCTION

COMMON NAME SPECIES % MIX SEEDS/LB. PLS LB./AC.
Slender Wheatgrass Elymus trachycaulus 100% 135000 15-20
TOTAL: 100% 15-20

Mowing the site at least once per year is another recommended weed
management tool. This also helps control and limit the growth of vegetation on site
and decreases fire danger. Lastly, it is recommended that a herbicide be used to
eradicate the noxious weed species found on site as follows:
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HERBICIDE RECOMMENDATIONS

HERBICIDE TYPE TARGET SPECIES DOSING (0Z./ACRE)
Metsulfuron Methyl Houndstounge, 1
CommonTansy
Aminopyralid Spotted Knapweed, Musk 6
Thistle

ROLES AND RESPONSIBILITIES

The developer shall be responsible for implementation and execution of this weed
management plan, until such time that each lot is conveyed to a new owner, after
which the owner of each lot in the subdivision will be responsible for the control of
noxious weeds and the vegetation on their property. Lot owners are encouraged
to contact the Missoula County Weed Control Board for additional information
regarding methods of control. Owners will have and enact re-vegetation and
landscaping plans for any area of the lot which will be disturbed by construction.



